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RIGHT OF WAY EASEMENT AND AGREEMENT

STATE OF SOUTH CAROLINA )
COUNTY OF CHEROKEE )

Vulcan Lands, Inc,, a New Jersey corporation (hereinafter known as “Vulcan”), as to its
leasehold interest, and Connie Wilson Allison, Carel E. Wilson, Steve Andrew Wilson,
Barbaxa Allen, and Todd Alan McCulloch, as to their fee interest (Vulcan and the foregoing
individuals are hereinafter collectively known as “Grantors™), for and in consideration of the sum
of one and n0/100 Dollars ($1.00) and other good and valuable consideration to them in hand
paid by Southern Power Company, a Delaware corporation, doing business in South Carolina
as Southern Power Company — South Carolina (hereinafter known as “Grantee”) with an
address of P.0. Box 2641, Birmingham, AL, 35291, the receipt whereof is acknowledged, do
hereby grant to said Grantee, its successors and assigns, over and across the leasehold interest of
Vulcan as described in that certain Assignment of Lease recorded in Deed Book 64 at Page 345
(“leasehold interest”) and the fee interest of the other individual and natural person Grantors
lying in Cherokee County, South Carolina acquired by Grantors by Deed recorded in Deed
Book 198 at Page 109 and Deed Book 12-F at Page 850 in the Office of the Clerk of Court of
Cherokee County (all as more particularly shown on Exhibit A attached hereto and incorporated
herein by reference): a perpetual, appurtenant casement and right (i) to construct, operate and
maintain electric transmission and communication lines and all towers, poles, conduits,
conductors, cables, insulators, anchors, guy wires, counterpoise conductors, and all other
appliances necessary or convenient in connection therewith from fime to time over, under and
across, a steip of land 125 feet in width (more or less), as said strip is now located by the final
focation survey thereof heretofore made by said Grantee (all as more particularly shown ag the
shaded area on Exhibit A-1 attached hereto and incorporated herein by reference (the
“Premises™), over, under and across the lands of which it is hereinafter described as being a part,
together with all the rights and privileges necessary or convenient for the full enjoyment or use
thereof for the purposes above described, including the right of ingress and egress to and from
said strip and the right to cut, remove, or otherwise kill, and keep clear by any means, including
chemicals, all irees and undergrowth and all other obstructions under, on or above said strip,
(ii) to cut such trees outside of said strip which in falling would come within five (5) feet of any
conductor on said strip, (iif) to install grounding devices on Grantors’ fences now or hereafler
located on such strip and (iv) to prevent the use of such strip as a parking area for automobiles or
other vehicles, as a storage area for machinery or materials, or as a road other than a road for
Grantors’ and Grantee’s use, maintained by Grantors, crossing such strip at a location which
does not endanger or interfere with works that have been or may ai some future date be
constructed on such strip, said strip being described as follows:
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SEE SHADED ARTA ON Exhibit A-1 ATTACHED: HERETO AND MADE A PART
HEREOI‘ FOR LEGAL DESCRIPTION

and tho lands of which the steip is a part being desoribed on Exhibit A,

Nothing contained in the foregoing grant shall be deemed to prevent Grantors from exercising
‘the following rights, and Grantors hereby expressly reserve the right to (i) cross the strip with
their equipment, but, in any event, (A) such equipment when located under any transmission’
line(s) shall not éxceed a height of fourteen feet (14°) (except between Stations 63 + 25 to 69 +
00, 72 + 75 to 80 + 00 shown and desczibed on that certain map attached hereto as Exhibit B and
by reference incorporated herein, where the equipment shall not exceed a height of twenty-eight
feet (287)), (B)such equipment shall be operdted not closer than twenfy feet (20°) fo the
transmission facilities and related improvements located within the strip except upon the prior
written approval of Grantee and subject to such commercially reasonable conditions as Grantee
may impose, such as the installation of appropriate barricades to protect Grantee*s improvements
in the siip and (C) Grantee’s access 1o the transwpission facilities and related improvements shall
at all times be maintained and not interfored with by Gantots so that Grantee may froni time to
time maintain, repair and replace the, transmission facilities and related. improvements located
within the stdp, (ii) opefate, their’ equipment within the stip, but, in any event, (A)such -
equipment when located nnder any transmission line(s) shall not exceed a height of fourteen feet
(14?) (except between Stations 63 -+ 25 to 69 + 00, 72 75 to 80 + 00 shown and deseribed on
that cextain map attached: hereto as Exhibit B and by reference incorporated herein, where the
equipment shall not exceed a height of twenty-cight feet (287)), (B) such equipment shall be
operated notf closer than twenty feet (20”) to the transmission facilities and related improvements
located within the strip except upon the prior written appmval of Grantee. and subjeet to such
commermally reasonable conditions as Grantee may impose, such as the installation of
appropnate barricades 1o protect Grantee’s improvements in the stip and (C) Grantee’s access to
the transmission facilities and related improveéments shall at all times be maintained and not
intetfered with by Grantors so that Grantee may maintain, repan and. replace the transmission
facilities and related improvements located within. the strip from tire to time, (iii) cultivate said
strip of land, (iv) as to Vulean only, filt the land’ {0 and only to the fill lines between siations 62
+ 42.44 and 75 + 50 shown and described on that certain map attached hereto as Exhibit B and
incorporated herein by reference, a copy of which can also be obtained friom Grantors or
Grantee, and (v) use said strip of land for any purpose not inconsistent with the rights which
Grantée may from time o time excroise hereunder, all in a.way so as to minimize the impact on
Grantee’s use and ehjoyment of the sttip and/or the 1mp10vements located in ‘and on the strip
provided, however, that notwﬁhstaudmg anything contained in this agreement to the contrary,
any and all rights of Vulcan drising under the terms of this agreement, at law or in equity shall
forever, completely and aviomatically cease upon the cxpiration .of the temt of the lease
(mcludmg any option or extension of the lease) creating Vulcan’s leasehold estate in the fee
mterest in the property of the other individual Grantors named herein. ' . .

In exewmmg thelr rights heteunder, Grantors shall exercise their rights in conformance with -
- good engmeenng practices; in a way that does not endanger or interfere with access fo Grantee’s

* stryctures (inclnding the foundatidns of such shuctures), meets all clearance requirements of the .

National Electrical Safety Code and meets all other 1egulat10ns and ordinances then applicable to
electrical conduétors, . o
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The term of the grant of this right of way and easement and the rights granfed-to Grantee in this
agreement are agreed by Crantor and Grantee to be perpotual; all terms, provisions, rights,
easements, agreements and conditions set forth in this Agresment shall run with title to Grantee’s
benefited real property (the “Bencfited Property,” as described on the Attached Exhibit C) and the .
Grantor’s burdened xeal property (as deseribed herein), and shall be binding upon and inure to
the benefit of the owners of and be appurtenant to the Benefited Property atid such burdened real
property and the successots and assigns in title relative to such lands; provided, however, that if
the improvements contemplated hereunder have not been substantially completed within ten (16)
years from the date of the recording of this agreement or, once such improvements are
completed, the improvements are abandoned and not used by Grantee for a period. of ten (10
continuous years, then, in either of such events; the 1ight of way granted to Grantee shall revert

hack to Grantors,

Vuloan makes no representation and disclaims any warranty with respeot to the condition of the
Premises or its suitability for the use(s) intended by Grantes, Grantee acknowledges that it has
had the opportunity. to inspect the Premises and aceepts its condition *AS 18°, :

Grantee shall release, indernnify, defend and hold Vulcan, its officers, employees or agents
(colléctively, the' “Indemnified Parties™) harmless from and against ‘any lability for Josses, .
claims, demands, suits or judgments and any payments made in settlement thereof”(including,
withont limitation, paynient of reasonable attorney’s fees or expenses and workers compensation
claims) to the extent'the same arise from personal injuries (including death) or damages alleged
or sustained by Grantee, its émployees, subcontractors or agents (colléctively, the “Indemnifying
Parties”) that arise out of, are attrlbutable to or tesult from () any conditions in or about the
Premises, (b} the use or occupancy of such Premises by the Indemnifying Partics,. ot (c) any
activities ori or about the Premises velated to construction, installation or maintenance of utility
facilities. Granfee’s obligation hereunder shall not include responsibility for ligbilities caused or
allegedly caused by the negligent, willful or wanton acts of the Indemnified Parties,

Granfee hereby acknowledges that blasting is a normal pait of the quatrying operations which
Vulcan conduets on its leasehold interest in property (“Vuican’s Property”), As a material part
of the consideration for this conveyance, Grantee does forever release and hold harmless Vulcan,
its agents, employees, coniractors, successors and assigns (collectively, *“Vulean”) from and
against any and all-liability of any kind or nature incurred as a result of the opesation of the
quarry on Vuloan’s Property, including, without limitation, blasting, except to the extent of
- Vulcan’s negligence, Furthermore, Grantee does forever release and waive the right to maintain
a suit at law or in equity against Vulcan on a theory of trespass, public or private nuisance or for
any claim for strict liability in connection with the blasting or other operations’ of Vulean on
Vulcan’s Property or any claim arising out of the conduct of an ultrahazardous activity, This
“release and covenant is expressly infended to and does hereby bind Grantee and is intended to

and does hereby run with the Premises.

‘Grantee further acknowledges that this Grant of easement from Grantors is a nonexélusive grant,
and Grantee fither acknowledges and consents {o the grant by Grantors of access easemenis to
othiers over the suiface ‘of the easement herein granted which cross the right of way strip at an
angle greator than thirly degrees (30°) which do not interfere with the operation of Grantee’s

lines ot equipment, '
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Connie Wilson Allison, Carol E, Wilson, Steve Andrew Wilson, Barbara Allen, and Todd
Alan McCulloeh, covenant with the said Grantee, that, subject fo the leasehold interest of
Vulean, they are lawfully seized in fee of the above described land; that it is free from all
encumbrances; that they have a good right to convey the same to the said Grantee, and that they
will warrant and defend the rights, title and interests herein granted in and to said land to the said
Grantee forever. Vulcan covenants with the said Grantee that it is the sole owner of the
leasehold interest, that it is free from all encumbrances, that it has a good right to convey the
same to the said Grantee and that it will warrant and defend the rights, title and interest herein
granted in and to said land against all claims arising by, through or under Vulcan.

TO HAVE AND TO HOLD the same to the said Grantee, iis successors and assigns, forever,
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IN WITNESS WHEREOF, the said Vulean Construction Materials, LP has caused
this instrument to be executed in its name by its duly authorized representative and
m Counnie Wilson Allison,’ Carol B, Wilson, Steve Andrew Wilson, Barbara Allen,

# and Todd Alan McCulloch, have executed this instrument in their

names, on the dates set forth below.

2y

WITNESSES . 3v  GRANTOR:

C-)Avw S&n_;@ VULCAN CONSTRUCTION MATERIALS, LP
Print Name; Prane. SSeeds ,
éﬁﬂ&uma Wa/( M By its General Partner

/ Legacy Vulcan Corp.
Print Name: Tss ! Q}Pﬁ? /’}7257/«5(/ Southeast Division

By: gljé \A/:“\\%

Iis: \T’fae_s e At

STATE OF _Alabansa )

COUNTY OF _TSefterson )

The foregoing instrument was acknowledged before me this 2;8 day of July, 2009, by
RobeJH* . Wason IV of Vulean Construction Materials, LP, a Delaware limited

parinership, on behalf of the corporation.

Witness my hand and official seal this the Z?‘fﬁday of Q@{g , 2009,
: '""'“hﬂ-, . . .
@‘@TA%‘!@‘AL) Cononlone R LOQWumms
& s Notary Public
:: ¢ g % P : Notary Public for: S-&—a:l*@.. ot - barge.
“ @ % P i My Commission Expires: S
L @ﬁ' 2 Jpef NOTARY PUBLIC STATE OF ALABAMA AT LARGE
TR ‘%ﬁ oo MY COMMISSION EXPIRES: Apr 23, 2011
S s Ty BONDED THRU NOTARY PUBLIC UNDERWEITEAS
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WITNESSES: GRANTOR:
%
{ . - .
}//M/f/[/{ﬁ g %// Q’ (/UWM-’« {/(JA/K@@/\—/ Md,“_,)
gn tore o »fFlLt W(gess :
dperl t4 ﬁl , Connie Wilson Allison

Prmt Name of First Witnéss

Qi ?‘7@%&

ature of Second 1tne§s
T_#QJC( im 24

Print Name of Second Wﬁncss

] Notaw Public, do heleby certify that Copnie
goution of

, 2009,

I ) Notary Public . \
i Notary Public for: -

My Commission Expires:
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STATE OF SOUTH CAROLINA )

} PROBATE
COUNTY OF CHEROKERL )
PERSONALLY appeared before mo jﬂééﬂ% L. 5»,;40/ , IR who

on oath says that (s)he saw the within named Comp& W Jsons Al lezan ,
sign, seal, and as her act and deed deliver the within written instrument, and that (s)he,
to gethel with the other witness whose signature appears above, witnessed the execufion

s B 2

Witnebs

SWORN to before me thls
15 day of Decenbee 2009

C e D Do Jyém

Notary Public
My f_;fo%umission expires: 4 —15— 20/5°




WITNESSES. . . GRANTORY

%“JEJ reOfFILt% egs' _» . Cavol E. Wilson

Print Name of First Wnness

Ot ;f',é/wgl

“§1.g re of Second W1tness
TTANET . 24 1l
- Print Name of Second Witness

) L
_,a Notary Pubhc, do hereby ce;@uwem)

ne this day and acknowledged the gxecution of the

“Wilson, personally appeated befor
_ foregoing instrument. ‘

2009,

Witness my' hand and official seal thj

Notaty Public
Notary Public for:
My Commission Expires:
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF CHEROKEE )

PERSONALLY appeared before me ZZ opEi | L - 6»&) @20, T who
on oath says that (s)he saw the within named Cowot B.uatlson ,
sign, seal, and as her act and deed deliver the within written instrument, and that (s)he,
together with the other witness whose sighature appears ahove, witnessed tho execution

' NN - Wie

Witnes

SWORN to before me this
/& day of I seemden. 2007

DT Moo

Notary Public —

My Commission expires: %8~ 2015~




WITNESSES: GRANTOR:

XMZ/D Q' | Sk, A, i 5
?ﬂ IKLWI’[ ),&Tﬁ ‘ Steve Andrew Wilson |

Print Name of First W1tness

Olopt 72508
Sﬁgp jgfﬁ?‘eﬁ_ ﬁm?ij

Print Name of Second Witness

) ' o '
*, a Notary Public, do hereby- ce1t1fy i z‘kSteve/

ed bsfore me this day and acknowledged h exectition of

‘Andrew Wilson, petsonally ap
the foregomg instroment.

Witness my hend and official saal this the ,2009. -

Notaty Public
Notaty Public for:
My Commission Expires:

(NOTARY SEAL) .
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STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF CHEROKEE )
PERSONALLY appeared before me ‘g oF el T [. é»f 20, /%  who
on oath says that (s)he saw the within named Steyve LD\ LSV .

sign, seal, and as her act and deed deliver the within written instrument, and that (s)he,
together with the other witness whose signature appears above, witnessed the execution

thereof.
%U% s 2

7 Witndss

SWORN to before me this
J5t4 duy of DezErcben_ 2007

eI o,

Notary Pubifo

My Comimission expires: oo y8~200 8




WITNESSES: . GRANTOR:

/mfzéﬁm e

S‘(»g\ﬁ t% tW oS5
w Bt} JS J 2 Barbara Allen

Print Name of Fnst Wﬂness

A eT
Print Name of Second Wﬁness

g OF ' )
COUNT . )

I, \\ - _, a Notary Pub]m, do hereby M
red before me-this day and, acknowledged the dux ecution of

Barbara Allen personally app
, 2009,

" the foregoing instrument.

. (NOTARY SEAT) ' ' = '
. . - Notary Public ' \
' Notary Publie for: .

— ) , My Commission Bxpires: - \

10
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STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF CHEROKEE )
PERSONALLY appeared before nte Qab—ﬁ ‘ / L é Y £1), Je who
on oath says that (s)he saw the within nam od BarbAeAd R L LEA |

seal, and as her act and deed deliver the within written instrument, and that (s)he,

sign,
together with the other witness whose signature appears above, witnessed the execution
thereof.
gt Zyd
Withess
SWORN to before me this

151 day of Dresbis 20 07
OIS J/M

Notary Publc
My Commission expires: %2822 /5




WITNESSES: GRANTOR:

/Nz %/K%/ D Tl ata P Lt

re of First ‘ﬂgmess .
Gz L D 7% Todd Alan MeCulloch

met Name of First Witess

Q@/f 7~ /ﬁ«WQ

Jﬂ ; 7(_)1" %ﬂc @i Wltnes

Print Name of Second Wltness

TE OF _.

CO LQF
I, ", a Notary Public, do hereby cetti

Alan McCullnch personally appeared before mo this day and acknowled & due execution
of the foregoing instrument.

e’ S

2008,

Witness my hand and official seal this th

(NOTARY SBAE) o - ‘
Notary Public :
A Notary Public for: _ ™

My Commission Expires:

: 12
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STATE OF SOUTH CAROLINA ) :
) PROBATE

COUNTY OF CHEROKFE )
PERSONALLY appeared before me '2 f)é't,(' 7[ L ' 6%‘8 D \T . who
on oath says that (s)he saw the within named T 0 D0 ACAd TleCulloct o+

sign, seal, and as her act and deed deliver the within written instrument, and that (s)ae,
together with the other witness whose signature appears above, witnessed the execution

' Zat i fod D

Witnesk

SWORN to before me this
/5" T4 day of DEcEAhER 200

CDp i e
=

‘Notary Public
My Commission expires: _# 5 2005
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LEGAL DESCRIPTION OF LEASEHOLD ESTATE AND FEE ESTATE
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Exhibit A

.}1‘1‘:& vhab dexveln pleos, parnal or tyack ‘of
tomd wonveyed th Bavis . BIlen by Robore Isier, et
al by dded dabed Fabeeaky 34, 1981, and recopded in

VoL, 4+, Bagé 148, otk of Goupk's offive for

‘Tharokas Counsy adjolnng the kxaes destilbad sbovy

and dégevihed se follows:  PEOINNING al o ohake,
aitstor of lot alxewly cwned Yy gavid W, Allen wheve
srnll braneh veess uudey Ehe divh voud and rmsing

Bhence-wish 3ine of Uevid . Kllepts Lot 200 fou

Bir & mbaker buck covner of Pavid W. hlisnin joby,

shenoe ab dight sagles 50 Iset Yo o sbake; vhenve

papailed with ldne of Unvid ¥, Alleats Job

ymim&my A60 tash Ly eGuke; thonva wikh Lins

Lonkhormn RBaileny xight of mg}, S0 funt Y the

bagiﬁﬂﬁgg Goyray and sthbaiabng 3, 000 doarh feul,
X .

- WhEd e lsag, : .

Tha nbove bwo properbigs tonpudeing a bebsd of pyo
{3} soves; mors ve lesm, andl bolsg che same
puaninEs onveyed ko the Lacs Davik W, Allewy ot

'llﬁ'Z; hy. daed of #abfle ¥, Allen daked guly 13, 1084,

(Continued on next page)
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‘guly 13, 188%, sud pacurded Octobay o

| Morth Caxolina, and uk

aid recordsd Gotebur 7, 1988, ©1.VGl, 13-Y, ‘et ke
g83, in bhe officd »f Lhe Clerk BE . Youst - for
eharokay QEERRY. ) .

e Hap No. L73-03-00-D2Y-000.

AEH  B11 that cevbaln piecs, pezosl ov fapsh of
Iand Iying, balng aad wituate appreximabely. 1.3
miien Bagt of Geover, Nadth Cérolina, in Chewokes
Powsablp, Chaxokes Oouaty, Seoth Carolina, . and.

" despeibed modordivg te n survey sud wist wads by O,

2. Eﬁﬂiiﬁﬁ; 8rsc RBL, ﬁ&ﬁﬁa :5 8% 14 1553;_&“&
racorded in Deed Baok 4=, Av bage 414, Tn.the
Pagistry For Charokes Counly, Sosuth Cayaling, ad
Follows: . BRGINNING at mtake on Shabe Mdus . mnd
nimying hengs with Wivid Hoyle Allenfs Jive B. Bd-
21, B, J05.8 feph ko gtalts, §. 40-30 W, 3306 foEl Go
ptakay bhands with wy own Jend W, 3220 9. 605,39
fonk ko shake, N. B4R B 637 flaer bo stond,
;zagiming worney and voabadning 1R.4 sorug, woig of
BYE . i i v -

a #ﬂ . - "
Bidwy the gamd pronissd onvayad to the iate David
W #llen, sb aX, by decf of Hatbls W 8llen ddbed

: A ‘)’ 1%p8, in
Voloms -, &t Bage. UH0, in iw piflae of the

CBlavk of Ehuek fob Chewdkes Gounty.

Tax Map No, 203-00-06=021-00%,

BESDY ALY Ehat lok of lend, witl the luprovemanta
Ehereon, -concaining 61.43  acres, -mitunka dn
Chayvokes Pownghipy; tChorokds Cotmty, Bouth Caxoling,
spd descyibed ap follews: BBIINNING. at @ fvou in
rhnd JTemding from Yok, Houth Cagolins, Lo Groves,
igh polnt 18 on the divid

3dun between sgstes $f douth Cazpling abd, Ford

carolingy thenoa From said pelat ol lﬁagiﬁnﬁgg_ Bromy
phe southesn Llwe df the Noxth Cavolim Bigdnz 1ine,
Noweh 04 dograsg Wesh 20,60 chaing va gtons aud
lvong - Lhefice Jeswing swld state iine douth 84
dagwask 30 mituter, Bhak b0 wHikps Wi dxeng
shenca South 6% degreds 306 widunds Vagh 74,50

. ghaiug B ixonr phencw Scdth ¥ depiroed 30 nimtes .

Ragt B chaiod to poingy thonoe Boubh &3 degrens

‘gast 0,00 chainy bo polnés Lhencs Buuth 3 ddyvess

Hant 2.%0 vhding to pointy thetoe Sowch 48 dugraes
Eauk 4 shalon po dzen ds gully; thency along bhe
dividing Tdue bstvwen prepethy heleby chnveyad and

(Continucd on next page)
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land , oF o, %, Hemfion, locgbad uo che Souih
thugaof, bha followifyy geukss and Gistances HakXih
27 degrenp 45 minuBey fagt 1,55 chaing to I (olhis
Ehenos NottH 84 dagrese .£0 wibukes Yusk 3 chein to |
% pgiﬂﬁz thenge North 59 dsyreeg Bass 2,30 oBaind
Bo 4 podng: thgnoe Mopth 43 degvebe 18 wingtes Hash
4,30 obplsy bo n opoink; Ehenbe Nesth BY dugrons
ERaE 6,30 chadng b9 @ poinks thengy Hoxth 64
dogzess Bagh 3,50 ohoiws Bo o poinky Lhence Norbh
- 6L degkenps Lagk 3.¢E chaiug 0 A Eganc: Tlenocs
Noreh $2 Hegysss 15 ninntes Fast 20 oming to froany
phsnve leaving endld Hempdon liws along the York
' Roas Noveh 31 degpess Wesy 12,34 chadme o the
goint of bagioning. ) )

The niove §2,42 sopes vas gaducsd by one {1} aouy,
wove or Lenp, being dmweysd From Favid foyls ALlen
&0 f@gﬂa Rladne and BIYy Rdkin wildon., Sadd one
agra desd being rogerded in the offiap of the ek
of deive dor Cherokee dounty in Deed Rdok -1, st
Pams 21, - dabad Octdhey 15, 1954, Fadd plopenty
abay donvayed by Joyos Blalwe and Biily Adkin
Wilpore o LarTey W, Allen. Sedd dewd baing roourided
in the offige of the Clack of Cowrt for Chaxohes
gﬂuilg gm beed Book 5-0, 86 Hage 339, dated Jmivery
Al g . . . . T .

" also

ALL that ¢grtein piete, paveed or tract of lend - lying, bsing and sitvate
aéw@xﬂme;g 55 mites Easi:xaf Grover, Morils Caroling ig%t;mksﬁg‘l‘mhi »
terokea County, Soutl Carodina, wd deteribed avcording o o survey and plat .
nads By J. V. Philddps, Br., B. B dated Autust 14, 1958, and vocorded in Houd
Bovk 4-¥, page 410, Hegiosry for Chorokes County, Lotk faroling as follouss

EEGINNING at stoke on Btate Line wd vondng thente siith fovid Hoyle Alien's.
Li_tie B¢ 54-21 B, 705,06 feet to siake, §. 60-43 W, 3300 foer 1o shuke; tizém@ ﬁig y
my oun lamd N. 12-20 W. 6D5.8 faet to stake, N, 54<25 B. 637 feet to stgns,
bepinidng coyner and contadning 124 deves, more or less.

DERIVATION: Property was acquited by Grantors by deed of Distribution for the Tstate of
David Allen recorded on January 18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk
of Court, and by deed from Hattie N. Allen recotded on October 1, 1985 in Deed Book 12-F,

Page 850, Cherokeé County Cletk of Court.
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Txhibit A-1

SET ATTACHED SURVEY SHOWING RIGHT OF WAY O‘VER‘LEASEHOLD
ESTATE AND FEE ESTATE
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CORYRIGHT () 2003 CBS SURVEYING AKD MAPRING, ING. ALL fUGHTS RESERVED

1O FORTON DF THIS PLAT MAY BE REPRODUCED BY PHOTOCOPYING OR BY
ANY omm uEARS, smm. FROCESSED O FLEGTROHICALLY JRANSMITZEY
SRR B R e hae
?.Haogian SR ALD EEAL, (ECiD AL Torhy SRARtEnT
mo PRDFESSICNAL 1AMD ﬂvams Fo, DOUNBARY RETRAGEMENT

SHILOH BURYING
CROUND DLEVELANG COUNTY KINGS MOUNTAIN LLC
VIALCAN LANDS, INC. POB NC GRID, GO ORDS DB 1465 PG 312

T 5 E=1522;.2872£é1?; —\ R/R RON(F) @

o - : d //" o

B 66 PQ 24 Ezlzrzrenay ° l—%ﬁ 5
&N, CAROLINA

&

fg; 5. CAROLINA

<

:Th

R AREA IN R/W 1.78 ACRES

Hﬁ 123

) DEnoies SAEeT fommn
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~ Exhibit C

Grantee’s Benefited Properiy

All that parcel of land, situate, lying and being in No. 4 Township, Cleveland County, State of
North Carolina, being located northeast of the Town of Grover, being known as a part of the
OM. Mull Farm in No. 4 Township containing 200 acres, more of less, according to a plat of
survey by J.D, Turner, registered land surveyor, and described by metes and bounds as follows:

To locate the point of beginning, begin at a point on the southeast right of way line of Interstate
THghway #85 located approximately 3,000 feet southwest as measured along said right-of way
tine from ifs ihtersection with the southwest line right of way line of North Carolina Highway
#216, which point is s common corner with property now or formerly owned by J.C. Bell,
WHICH I8 THE PLACE OR POINT OF BEGINNING and run thence ‘South 38 degrees 00
minutes Bast 1106.0 feet fo a point; mun thence North 64 degrees 20 minutes East 2310.0 feet to
a point; run thence South 45 degrees Bast 462.0 feet to a point; 1un thence South 50 degrees 00
minutes West 878 feet to a point; run thence South 53 degrees 00 minutes West 1601 feet 16 a
point; Tai thence South 37 degrees 30 minutes Bast 660 feet to g point; runthence Nerth -85
degrees 40 minutes West 6418.5 feet-to a point; ron thence North 13 deprees 45 minutes Hast
500 feet, more or less, fo a point on the southeast right of way litie of Interstate. Highway #85,
run thence northeast along said right.of way line and following the curvature thereof, a distance
of 4,925-feet, moxe or less, 1o the place or point of beginning, C

'THERE IS EXCEPTED from the foregoing parcel or tract of land lying South of U.S.
. Highway I-85, being the'Shiloh Baptist Church property which is described as follows:

BEGINNING at a stake in or néar the South edge of U.S. Highway I-85, being the Northernmost
corner of the church lot; and running thence South 15 Bast 181.5 feet to a stake in the North edge
of an easement for a road which leads to Highway I-85; thence North 55 East 297 feet to a stake
i the South edge of Highway I-85 at a point where the Noxih edge of the 15 foot road intersects
the said Highway right of way; thence South 37 West- 16.5 feet to a-staley thence South 55 West
297 feet'to a stake in the church line; thence with the old church ling South 35 East 165-feet to a
stake an old cornex; thence South 55 West 363 feet to a stake, being the Southernmost comer of
the church lot; thence North 85 West 363 feet; thence North 35 East 363 feet to the place of

BEGINNING.

THE SECOND PARCEI EXCEPTED is the old Patterson giaveyard, which is located
across State Road 2278 from the Shiloh church, this exception is described as follows:

'BEGINNING at stake in the NC-SC line at a point South 85-40 East 950 feet from the iron stake
which is the Southwest comer of this tract of land; and running thence with the old graveyard
Tine Notth 1-30 East 232.8 fect to a stake; thence Noxth 87 East 239.0 feet to a stake in the North
edge of'the road leading fromt Highway 2278 to the graveyard; thence with the North edge of that
road, Noith 42-35 Bast 270 feet to a stake in said road 2278; thence down the center of the said
road, South 47-45 East 15 feet, more or less, 10 a stake; thence South 42:35 West 270 feet to a -

stake in the graveyard line; thence South 45 East 165 feet to a stake; thence South 50 West. 165

. 19
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feet to a stake in the NC-SC line: thence with that line north 85-40 West 225 foet to the place of
beginning, : .

Neither of these said tracts nor is U.S, Highway I-85; or U.S. Highway 29 figured in the total-

acreage of 200 actes, however, if is the intention of deeding any interest that the grantors may

have in the propeity oceupied by Highway 29 or'by U.S. Highway I-85, The same is conveyed
. gubject ta easements ovtstanding. : .o

DERIVATION: The property was conveyed by Douglas L. Harper and wife, Madeline A.
Harper, AKA Madeleine A. Harper to Cleveland County Kings Mountain, LLC, a Delaware
Jimited liability company, by deed dated September 28, 2005 recoided on September 30, 2005 in
Deed Book 1465, Page 308, Cleveland County Register of Deeds. o

The; above property is also known-as and desoribed as follows: -

Teact 1:

* All of that land, lying and being situate in Nurﬁber Four f4) Township, Cleveland Couﬁty, North
_Carolina, containing 14:123 acres, and being mote particularly deséribed as follows: '

Commencing at a concréte xight-of-way monument marking the intersection of the southwesterly
sight-of-way of Elm Road (100 R/W) and the southeasterly righi-of-way of Interstate 85
(Varigble R/W), said monument being the POINT OF BEGINNING; thence along said vight-of-
way of Elm Road $41°51°42"E a distance of 459,35 feet 1o a point; thence leaving said right-of-
way, '§429987 K7W a distance of 214.80 feet to a ¥i-inch rebar found; therice S86°5833"W a
distance of 239,10 feet to' a Y-inch rebar found; thence 801°30°21”W a distance of 199.12 feet to
+ 3 Yo-inch rebar set; thence N87°09722”W a distanee of 929,19 feet to a 1-inch pipe fourid along
the state line of Cleveland County, North Carolina and Cherokee County, South Carolina; thence .
leaving state line, N13°22°407E a distance of 422,76 feet to a I-inch pipe found along the
aforementioned right-of-way of Interstaic 85, thence continuing along said right-of-way
N75°38'327E 4 distance of 208.44 fect to a conerete monument found; thence N12°42°27°W a .
distance of 16.82 feet.to a concrete monument found; thence N75°21°217E a distance of 738,51

feet to said POINT OF BEGINNING.

Tract 2.
[}

All of that land, lying-and being situate in Number Four (4) Township, Cléveland County, Noxth '
Carolina, containing 10.574 acres, and being 1more particularly described as follows:

Commeneing at a ¥-inch rebar set along the southwesterly vight-of-way of Blm Road (variable

-R/W), said rebar being 121.11 fect Northwest of the state line-of Cleveland County, Noith
Caroling and Cherokee County, South Carolina, - said rebar also befng the POINT OF .

* BEGINNING for this tract; thence leaving said right-of-way N87°09°22” W a distance of .
1800.66 fect to a Ye-inch rebar set; thence N49°59°18” E a distance of 121,55 feet to a Yo-inch .
rebar found; thence N38°32°18” W a distance of 166.07 feet 1o a Yo-inch rebar found; thence
N42°29°38” E a distance of 222.04 feet to a 14-inch rebar found along the aforementioned right-
‘of-way of Elm Road (100° R/W at this Jocation); thence along said right-of-way a curve to the

‘left; having an arc length, of 541.67 feet, a radius of 540.00-feet, being subtended by a chord
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beating $70°25°15” E a distance of 519.24 feet to a point; thence N80°47°34” B a distance of
431.20 feet to a point; thence along a curve fo the right having an arc length of 784.17 feet, a
sadius of 685.00 feet, being subtended by a choxd bearing $66°24°43” E a distance of 742.05 feet
to a concrete monument found; thence N52°50°18” E a distance of 20,75 feet fo a gonoerete
monument found; thence $33°12°45”E a distance of 86,20 feet to said POINT OF BEGINNING..

Tract 3:

All of that land, lying and being siiuate in Number Four (4) Township, Cleveland County, Noxth
Carolina, containing 158,055 acres and being more particularly described as follows:

Commencing at a ¥%-inch rebar sct along the northeasterly right-of-way of Elm Road (Variable
R/W), said rebar being 123.34 feet Northwest of the state line of Cleveland County, North
Carolina .and Cherokee County, South Carolina, sdid rebar also being the POINT OF
BEGINNING for this tract; thence continuing along said right-of-way of Elm Road,
N33°12°45"W a distance of 129.88 foet to a point; thence N56747°15”W a distance of 19.30 feet
to & point; thence along a curve to the left, having an arc length of 897,92 feet, a radius of 785.00
feet, being subtended by a chord bearing N66°26"18”W a distance of 849.77 feet to a point;
thence S80°47°34"W .a distance of 431,20 feet to a point; thence along a curve to the right,.
having an arc length of 440.38 fect, a radius of 440,00 feet, being subtended by a chord bearing
N70°32°04”W a distance of423.23 Teet fo a point; thence N41°5142°W a distance 0f 422.58 feet
‘to a point along the southeastetly right-of-way of Interstate 85. (Variable R/W), thence
continuing along said right-of-way of Interstate 85, N77°16'04”E a distance of 361.15 feet to a
point; thence leaving said right-of-way, 850°20°19"W a distance of 244.61 feet to a Ya-inch rebar
found; thende $39°39°15”E a distance of 362.95 foet fo a Yi-inch ‘rebar found; thence
N50°20°27”E a distance of 363.01 feet to a Y-inch rebar found; thence N39°39°41”W a distance -
" of 164.99 feet to a Ye-inch rebar set; thence N30°20°19”E -’ distance of 228.49 feet 1o a 14-inch
rebar set along the aforementioned right-of-way of Interstate 85; thence continuing along said
right-of-way -of Interstate 85, N77°25°28"E a distance of 94.87 feet to a concrete right-of-way
monument found; thence NO7°17°41”W a distance of 16.87 fect fo a concrete right-of-way
monument found; thence N78°42755"E a distance of 1700.69 feet to'a conciete right-of-way
monument; thence $16°22°36”E a distance of 9.98 feet to a conerete: right-of-way monument; .
thence N76°17°24"F a distance of 204,67 feet to a concrete right-of-way monument; thence
N19°15°48”W a distance of 10.98 feet to a concrete right-of-way monument; thence along a
curve to the left, having an arc length of 1057.34 feet, a radius of 390700 feet, being subtended
" by a chord bearing N66°40°37°E a distance of 1054.12 feet to a Y%-inch rebar found; thence
leaving said right-of-way of Interstato 85, $39°25°07"F a distance of 734.07 feet to a-1-inch iron
tod found; thence §37°43°38”E a: distance of 270,65 feet to a 3/8-inch.iton rod found; thence
S36°20°33”F a distance of 97.96 feet to a 2-inch pipe found; thence N63°26°03”E a distance of
834,63 feet to-a 3/4-inch pipe found; thence N63°25°00"E a distance of 1589.80 feet to a large
stone found; thence S36°59°28"E a distance of 43435 feet to an iron bar found; thence
949°00°38°W a distance of 858.60 feet to a Y-inch rebar set; thence $52°51°38”W a distanee of
1534.50 feet to a Y-inch rebar set; thence $44°18°22”E a distance of 538,46 fect {0 a Ye-inch
rebar set; thence N87°09°44”W a distance of: 57.99 feet to a 1-inch pipe found; thence
N87°09°44”W a distance of 1014.22 feet to a 4-inch rebar found; thence N87°09°22"W a
distance of 2286.30 feet to said POINT OF BEGINNING. . -

Tract 4:
21
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All of that land, lying and i)eing situate in Number Four (4) Township, Cleveland County, North
Carolina, containing 0.296 atres, and being more particulatly described as follows; '

Commencing at a %-inch rebar found along the southeasterly right-ofsway of Interstate 85
(Variable R/W), said monument belng the POINT OF BEGINNING for this tract; thence -
continuing along said right-of-way of Intexstate 85, 504°51°44”F a distance of 19.33 feet io a ¥4-
inch rebar-set; thence N77°25°28”E a distanos of 67.59 feet to a Ys-inch rebar set; thence leaving
said right-of-way of Interstate 85, $50°2(°19”W a, distance of 196.83 fuet to a ¥-inch rebar sct;
thenee N39°28°47"W a distance of 121.47 fect to a point along the aforementioned right-of-way
of Tnterstate 85; thence continuing along said tight-of-way of Interstate 85, N77°16’04"E a
distance of 165.21 feet to said POINT OF BEGINNING. '

Tract 5:

All of ihat land, lying and being situate in Number Four (4) Township, Cleveland County, North
Carolina, containing 0,253 acres, and being more particularly described as follows; '

Commencing at a 1-inch pipe along the state line of Cleveland County, Notth Carolina and
Cherokee County, South Carolina, said pipe being the POINT OF BEGINNING for this fract;
thence leaving said state line S87°09°22”E a.distance of 929,19 feet to a /2-inch rebar set; thence
S01°30°21”W a distance of 23.71 feet fo a ¥-inch rebar forind along aforementioned state line;
thence continting along said stafe line, N85°41°45”W a distance of 930.04 fect to said POINT

OF BEGINNING. ‘ :

Tract 6;

All of that land, lying and being sitvate in Number Four (4j Township, Cleveland County, North
Carolina, containing 2.695 acres, and being more partieularly described as follows;

Commencing at a Ya-inch rebar set along the southwesterly right-of-way of Elm Road (Variable
R/W) and tho state line of Cleveland County, Notth Carolina and Cherokee County, South
Carolina, said rebar being the POINT OF BEGINNING; thence continuing along said state line,
N85°05’59"W a.distance of 944,38 feet .to a-%-inch rebar found; thence NB85°06°04"W a
distance of 960.67 feet to a railroad rail fourd; thence leaving said state line, N49°59118"E a
distance of 43.48 feet to a Y-inch rebar set; thence S87°09°22”E a distance of 1800.66 feet to a
Y-inch rebar set along the aforementioned right-of-way of Elm Road; thence continuing along
said right-of-way of Blm Road, $33°12°45”F a distance of 121.11 feet to said RPOINT OF

BEGINNING.

Tyact 7:

All of that land, lying and being situate in Number Four (4) Township, Cleveland Coﬁnty, North
Carolina, containing 5,079 acres, and being more parficularly described as follows;

. Commencing at ¥-inch rebar set along the northeasterly right-of-way of Eln Road (Variable

,R/W) and the state line of Cleveland County, Notth Carolina and Cherokee County, South

Carolina, spid rebar being the POINT OF BEGINNING for this tract; thence continuing along

said right-of-way of Elm Road, N33°12°45” W 4 distance of 123.34 feet to a Ys-inch rebar set;

thence leaving said right-of-way. of Elm Road, 887°09°22”F a distance of 2286.30 feet to a %~
22 C
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inch rebar found; thence $51°36'27"W a distance of 151,60 feet to a ¥-inch rebar found aleng
aforementioned state line; thence continuing along said state line, N87°08°53”W a distance of

062.40 feet to a Ye-inch rebar found: thence N87°19738”W a distance of 1070.09 feet to a ¥5-inch’

rebar found; thence N86°38° 18”W a dlstance of 367.23 féet to said POINT OF BEGINNING,

DERIVATION The pmperty was conveyed by Douglas L. Harper and wife, Madeleme A,

Harper, aka Madehne A. Harper to Cleveland County Kings Mountain, LLC, a Delaware limited

liability company by deed dated September 28, 2005, recorded September 30, 2005, in Deed
Book 1465, Page 312, Cleveland County Register of Deeds.

23
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STATE OF SOUTH CAROL?! v obcovre N THE COURT OF COMMON PLEAS
cHEROKEE doUNTY, 8% THE SEVENTH JUDICIAL CIRCUIT

COUNTY OF CHEROKEE
SOUTHERN POWER COMPANY, ) CASE NUMBER: 09-CP-11-1194
d/b/a SOUTHERN POWER COMPANY - )
SOUTH CAROLINA, )
)
Condemnor, ) .
) ORDER ON
vs. ) CONDEMNOR’S MOTION FOR
); ENTRY OF JUDGMENT
LARRY I, ALLEN, CONNIE WILSON ) ALBO0IN0YY L
ALLISON, CAROL E, WILSON, STEVE, ) Fiinn far Racoed 1o
ANDREW WILSON, BARBARA ALLEN, } BRANDY W HCBEEy CLERK OF CDURT
JAMES I, MeCULLOCH, TII, and TODD ) Degy oL e 1A
ALAN McCULLOCH, ) DR Voluma 24 Powa 1433 - 1393
) w
Known Landowners/ ) G
Condemnees, ) A
) woT
and ) w
) EOOT
VULCAN CONSTRUCTION ) &,
MATERIALS, L.P,, ) Mmoo T
) —=
Other Condemnee, )
)
and )
)
THE HEIRS OF DAVID HOYLE )
ALLEN, )
)
Unknown Claimants, )]

)

This matter came before the Cowrt for hearing on March 4, 2010, on the Plaintiff

Condemnor’s Motion for Entry of Judgment, Plalntiff was represented by Benjamin R, Sullivan,
Esq. All named Defendants were provided with notice of the hearing by first-class mail, All

Unknown Claimants were provided with notice of the hearing by publication,
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Plaintiff Condemunor filed this action on December 15, 2009, After reviewing the
documents In the case file, this Court concludes that the Summons and Complaint were duly
served on the following named Defendants by first class mail and/or personal service, that more
than thirty (30) days have passed since each was served, and that none has answered or otherwise
responded: Lawry H, Allen, Connie Wilson Allison, Carol E, Wilson, Steve Andrew Wilson,
Barbara Allen, Todd Alan McCulloch, and Vulecan Construetion Materfals, L.P. The Couri
futther concludes that the Unknown Claimants were duly served with notice of this action by
publication, that more than thirty (30) days have passed since the final date that notice of this

actlon was published, and that none has answered or otherwise responded,

After reviewing the documents in the case file, this Court also concludes that named
Defendant James I, McCulloch, 111, was duly served by the Plaintiff with a Condemuation Notice
and Tender of Payment and that more than thirty (30) days have passed wlithout James I,
MeoCulloch, 1T initiating a proceeding under S.C, Code § 28-2-470 fo challenge the Plainliff
Condemnor’s right to condemn,

NOW, THEREFORE, upon application by the Plaintiff Condemnor,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that all Unknown

Claimants and the following named Defendants have not responded to the Complaint and have
thereby waived their tight to seek any further just compensation from the Plainiiff; Larry H,
Allen, Connie Wilson Allison, Carol E. Wilson, Steve Andrew Wilson, Barbara Allen, Todd
Alan McCulloeh, and Vulean Construction Materials, L.P, This Order shall constitute a final
judgment with respect to all Unknown Claimants and those named Defendants, and with respect

to all Unknown Claimants and those named Defendaits, Plaintiff Condemnor Souihern Power
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Company, d/b/a Southern Power Company — South Carolina, has acquired all the property

interests sought in its Complaint,

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
James 1, McCulloch, III has walved his right to conte;st the Plaintiff Condemnor’s right to
condemn in this mattet and that Plaintiff Condemnor Southern Power Company, d/b/a Southern
Power Company — South Catolina, has acquired full right to possess the right-of-way sought in

this action, including the right to develop a 230-kilovolt transmission line In that sight-of-way.

IT' IS SO ORDERED.

.............. A Kot gt
The onoaé‘nle] MElJ(Haye,s,’If
Presiding Judge, Seventl/ljgpdiofal Cirouit
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« This Right of Way Easement and Agreemont {ogether with 8 Condemnatfon Comy

! ' plalnt and Ozder on

Comtemnor's Motion lor Brtfy of Judament to rofteet that thrs nterasts of several owiisrs of fee shmple (s to the propery deserlbed In the
Fasement havo been condermned iy fvor of Southern Power Compyny, doing business In Seuth Caroling 2s Southern Power Conpany - South

Qarolina

PREPARED BY: Slmpson Z, Fant, Beg,
Mail To: Parker Pos Adaims & Bernsteln LLP : g!{liaﬂﬁ?gﬁﬁ j cord In
401 South Tryon Street, Sulte 3000 CHERDKEE COLUNTYr BC
Charlotte, NC 28202 RRAHDY H HCBéE
JQeR2-07 A 11248 un.

ATTN: W, Edward Poe, It 1
[ EABENEHT EEM
BR Voiuma 32 Pags 202 - 22320

RIGHT OF WAY EASEMENT AND AGREEMENT

. I E ———
STATE OF SOUTH CAROLINA ) ‘::o'i%u%‘é%%%i o R

COUNTY OF CHEROKER )

Valean Lands, Inc, a Now Jersey corporation (herelnafter known ag “Yulean™), as to ifs
lsasehold Interest, and Connje Wilson Allison, Caroel E, ‘Wilson, Steve Andrew Wilson,
Barbara Allen, and Todd Alan MeCulloch, as to thelr fee Interest (Vulean and the foregoing -
individuals ate herelnafier collectively known as “Grantors”), for and in considoeration of the sum
of one and no/100 Dollars (§1.00) and other good and valuable congideration to them in hand
patd by Sonthern Power Company, a Delaware cotporation, doing business in South Carolina
ag Southern Power Company - South Cavolina (hereinafter known as “Grantee”) with an
address of P.O. Box 2641, Blrmingham, AL 35291, the receipt whereof is acknowledged, do
hereby grant to said Grantes, it succossors and assigns, over and across the leasehold interest of
Yulean as deseribed jn that certain Assighment of Lease recorded in Deed Book 64 at Page 345
(“leasehold interest”) and the feo interest of the other individual and natural person Grantois
lying in Chetokee County, South Carolina acquired by Grantors by Deed xecorded in Deed
Book 198 at Page 109 and Deed Book 12-F at Page 850 1in the Office of the Clerk of Coust of
Cherokee County (all as more partioulatly shown on Hxhibit A aftached hereto and incorporated
herein by reference): & potpoiual, appurtenant easement and right (i) fo construct, operate and
maintaln cleciric transmisston and communication lines and all towers, poles, conduits,
“ onductars, oables, Insulators, anchors, guy wires, counterpoise conductors, and all other
appliances necessary or conveniont in connection therewlth from time to time over, under and
ncrogs, a sirlp of land 125 feet in width (more or loss), as zaid strip is now located by the final
location survey theteof heretofore made by said Grantee (all as move particularly shown as the
chaded arca on Bxhibit A-l attached hereto and incotporated herein by reference (the
“Premises™), over, under and across the lands of which it is hereinafier desoribed as being a patt,
fogether with all the tights and privileges necessary or conveniont for the full enjoyment or use
thereof for the purposes above desoribed, including the right of ingress and egress to and from
said strip and the xight fo out, rethove, or otherwise IdlL, and keep clear by any means, including
chemicals, all frees and undergrowth and all other obstructions under, on or above sald strip,
(i) to cut such trees outstde of said strlp which in falling would come within five (5) foet of any
conductor ont sald strip, (iil) to install grounding devices on Grantors’ fences now or hereafter
looated on such strlp and (iv) fo prevent the use of such strip as parking avea for automobiles or
other vehicles, as a storago area for machinery or matetials, or as a road other than a road for
Grantors' and Crantes’s use, maintained by Grantors, croseing such sirip at a location which
does not endanger or Interfere with woxks that have been or may at some future date be

constructed on such sitp, satd stiip being desoribed as follows:

PPAB 1545353v15
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SEE SHADED ARTA ON Exhibit Al ATTACHED HERETO AND MADE A PART

HEREOY FOR LEGAL DES CRIPTION
and fhe lands of which the siip is a pavt belng deseribéd on Exhibit A,

Nothing contained in tiw fotegoing grant shall be deemed to prevent Grantors from oxcrcising
‘the following rights, and Grantors hereby explossly reserve the right fo (§) cross the stilp with
when located under any transmission’

thefr’ squipment, but, in any event, (A) soeh equipment '
line(s) shall not exceed a height of fourteen foot (14) (envept betweon Stationg 63 + 25 10 69 +
00, 72 + 75 fo 80+ 00 shown and desciibed on thet certain map attached hereto as Exhibit B and

by referetice incorporated hegeln, where the equipment shall not exceed a helght of twenty-eight
feot (28%), (B) such equipment shall be operdted hot olosor than twenty foet (20%) to the
transmission facilitiey and related improvements tovated within the strlp except upon the prior
wrltten approval of Grantee and subject to such commerclally reasonable conditions ag Grantee

bentloades to protect Chrantosts improvements

may impose, such as the installation of appropriate :
jssion facilliles and related improvements shatl

tn fhe stip and (C) Grantee’s necoss to the fransm ht '
ot interfored with by Grantozs so that Grantge may from time 1o

at all times be maintained and no

time malntain, tepalr and replace the, transmission facilitles and refated. improverments losated
within the stp, (if) opefate, thefr’ equipment wi

equiprent when located vnder any transmission line(s) shall not exceed a height of foluteen et
(14%) (excopt bietween Statlons 63 -+ 25 to 69 - 00, 73 - 75 to 80 + 00 shown and doseribed on
that coxtaln map attached- herelo ag Bxhibit B and by reference incorporated hereln, whero the
equipment shall not exceed a height of tiwenty-oight feet (287)), (B) such equipment shall be
oporated not closor than twenty feet (207) 1o the teapsmission facilities and related improvemends
located within the siip extept upon the prioy written approval of Grantes, and gubject to such
commetoially roasonable conditions as Grantee may impose, such ag the installation. of
appropriate barrloades o protect Granteb’s improvements in the steip and (C) Grantee*s acobs 1o
the transmission facilitiey and tolated mprovements shall at all times be maintained and not
interfored with by Grantors so that Cranteo uay maintaln, repair and, replace the transmission
faollities and rolated im&rovaments looated within.the siip from {ime to time, (i) oultivate sald
strip of land, (iv) as to Vuloan only, fill the land’ to and only to the fill lines butween slatlons 62
+ 42,44 and 75 + 50 shown and desotibed on that oertain map attached hereto as Txhibit B and
incorporated hereln by reference, a copy of which tan also be obtained from Grantors or
Grantes, and (v) use sald siip of Jand for dny putpose not inconsistent with the rights which
Grantéo may from 1ime fo time exeroise hersunder, all in a.way 50 88 fo minfmize the:impgot on
Grantee’s use and ehjoyment of the stiip and/or the improvements Joosted in ‘and on the sirlp

provided, howsver, that. notwithstanding anything contained in this agreemont to the contrary,
s of this agreoment, at law or in equity shall

any and all rights of Vuloan drlsing under the ter
forever,” completely -and automatically cease upon the expiration .of the ferit of tho lease
(including any option ot extenision of the lease) oreating Vilcan's leasehold estate in the fep

Intorest in the propexty of the other indlvidual Grantors named herein.

In exerelsing their rights hereundor,
+ good enginsering practices; in a way 1l

stryolutes (including the foundatidns of stch structiures), me
National Blectrical Safety Code and'meets all other rogulations and oxdinatices th

glectrical condudtors, . C

\at does not endanger or Infexfere with access to Grantes’s

PPAB 1545353v15
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The tetm of the grant of this tight of way and easement and the rights granted to Grantee in thiy :
agrecment are agieed by Grantor and Grantee fo bo perpotual; all terms, provisions, vghts,
easements, agreoments and conditions sof forth in this Agrepment shall 1in with itle to Grantee’s
benefited real property (the “Benefited Property,” as described on the attached Bxhibit C) and the .
Grantoy's Burdened real property (as desoribed hetein), and shall be binding upon.and fnure to |
the benefit of the ownets of and be appurtenant to the Benefited Property and such burdened real
propetty and thé suocessors and assigns ih Hile relative to such lands; provided, howeyer, that if

the Jmprovements contemplated hereundet have not beon substantially completed within ton (10)
years from the date of the recordlng of this agreement or, once such improvements aie
gompleled, the improvements are abandosied and not nsed by Grantes for a period, of ten (10)
continuous years, then, In eithor of such events, the right of way granfed to Granfeo shall revert

back to Graators, - _

Vuloan makes no representation and disclaims any wattanty with tospeot to the condition of the
Premises or its suftability for the use(s) infended by Granteo. Granteo acknowledges that it has
had the opporiunity.to ingpect the Premises and accepts its condition *AS JS*, '

Grantee shall telease, Indémnify, defend and hold Vulean, its offiders, employeos or agents
d against ‘any Uablilty for Josses; .

(colleptively, the' “liidemnified Partios”) harmless from and ag
olaims, demands, suits or judgments and any payments made in seftlement theroof (including,
withGyt limitation, payment of rensonable attorney’s fees or exponses antd workes, compensation
claims) t6 the extent'the same eiso from personal injories (inoluding death) or damages alleged
or sustained by Grantes, ity gmployees, subcopiractors or agents (polléctively, the “lidemnifying
Parties”) that atise out of, aro attrfbutable to of result from (a) any conditlons In ox about the

! such Promises by the Indemnifying Partles, or (c)'any

Premises, (b) the use or oceupanoy of
activities on or about the Premises related, to construgtion, installstion or maintenance of utility
faciliifes, Granfeo's bbligation herenmder shall not include resppnsibility for Habilitlos caused or

allegedly caused by the nogligent, willful or wanton acts of the Indemuifled Partics,

Gremteo hereby acknowledges that blasting is a notmal peit of the guatrylng opetations which
(“Suloan's Property”). As a natorlal part

Vulean conduets on iis Jeasehold Interost in property
of the consideration for this conveyance, Granice does forever rolease and hold hatmless Vulean,
its agents, employeey, contractors, SUCORSSOLS and assigns (collectively, “Vulean”) from and

apainst any and allliability of any kind or nafute ineutred ag a rosult of the operation of the
watry on Vulean’s Propetiy, inchiding, withont Hmitatlon, blasting, except to the extent of
%uluan’s nogligence, Furthermoro, Grantes does forover rolease and watve tho right to maintain
a sult at Jaw or In equity against Volean on atheory of trespass, public or private nufsance or for
pny claim for strlet Hability In connsction with thd blasting or other operations’of Vulean on
Valoan’s Ploperty ot any elaln adsing out of the condnet of an ittahazatdous activity, This
. relense and covenant s sxpressly Intended fo and does heroby bind Grantee and is intended to

and doss hereby run with the Promises.

.Grantee further acknowledges that this Grant of ensemeont from Grantors id a nonexélusive grant,
and Grantes further acknpwledges and copsents to the grant by Grantors of access easemonts to
othors over fho surfuce of the easement herein granted which oross the tlght of way girlp at an
angle greator than thirty degreds (30°) which do' not interfere with the oporation of 'Grantes’s

lines ox equipment,

PPAR. 1545353vE5
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Carol I, Wilson, Steve Andrew Wilson, Barbara Allen, and Todd
id Grantee, that, subject fo the leaschold Interest of
Vulean, they are lawfully seized in fee of the above described land; that it is free from all
enicumbrances; that they have & good 1ight to convey the same to the said Grantee, and that they
will warrant and defend the xights, title and interests herein granted in and to said land to the said
Granteo forever, Vuloan covenants with the said Grantee that it is the sole owner of the
leasehold intorest, that it is free from all encumbrances, that it has a good right to convey the
same to the said Grantee and that it witl wartant and defend the rights, title and interest herein
granted in and to sald land against all claims arising by, through or under Vulean,

Connie Wilson Allison,
Alan McCulloch, covenant with the sa

TO HAVE AND TO HOLD the same to the sald Grantee, its successors and assigns, forevar.

FPAB 1543353v13
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IN WITNESS WHEREOY, the sald Vulean Construction Materials, LP has caused

this instmment to be sxecute
Bl Connio Wilson

names, on the dates set forth below.

R

WITNESSES: - g

5 -
Print Name: _Pane. gc.u&&

4&@&7\] ol i

/Print Name! :}E‘ss‘f eH /W.éf/l/

STATE OF _ Aloboarna. )
COUNTY OF Seiferson )

. The foregoing insttument
Robert A Wason tV

. PPAB 1545353v13

d in its name by its duly authotlzed ropresentative and A
IHgon, Carol E, Wilson, Steve Andxew Wilson, Barbara Allen,
e oid Todd Alan McCulloch, have exeouted this instrument In their

GRANTOR:

VULCAN CONSTRUCTION MATERIALS, LP

Ry its General Partner

Legavy Vuloan Corp,

Southeast Division

By: %4\ U\/\,«-\Q
Ttst_ presidedt v

was acknowledged before mo this g&’f'ﬁay of July, 2009, by
of Valean Constittetion Materialy, LP, a Delawaro fitnited

partnership, on bohalf of the corporation.
Witnoss my hand and offictal seal this the 2 G4y of 2)@&5

, 2009,

L.l
Notary Public , A
Notary Publle for: Strede.-at - Lar qe-
My Commlssion Expires: : '
NOTARY PUBLIE STATE OF ALADAMA AT LANGE

MY COMMISSION EXPIRES: Apr 23, 2011
BONDED FHRU NOTARY PUBLIC UNDERWRFTERS
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WITNESSES: GRANTOR:

f,l/p//// /( lg %/// 7’ Ijﬂlw« (WS oo Gl
@gn?)t fFJLt W(i% .
/ Connie Wilson Allison

Punt Name of Flrst Winds s

atvre of Seo gltneﬂs
Q JET
Print Name of Scconci Witness

“SRATEOF . )

, a'Notary Public, do hereby ceriify that C
' geution of

Wilson Allison, pe;sorialiy\pp_ :
the foregoing instrument, -

, 2009,

Notary Public .
Nofary Publio for:
My Commission; Expluos;

T~

PPARB 154535315 . o .
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STATE OF SOUTH CAROLINA | Instrusant Volums Foge
) PROBATI PA00771 DR 34 144

COUNTY OF CHEROKEE, )

PERSONALLY appeared before me /ejé&'/x%é- ﬁ;,,za/ P IR _who
on oath says that (s)he saw the within named _Comws& WiJsons /A /1san ,
sign, seal, and as her act and deed deliver the within written instrument, and that (g)hs,
togethor with the other witness whose signature appeats above, witnessed the execution

thereof,

Witnels 4
SWORN to before me this
ﬁda\y of Decmmbas 2009

D5 )

e,
Notary Publio T~
My borm11ission expires: &~/ — 20/ 5

Yoo




Insbrymsnk -« Ynluka Paae
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Tnakrunank Volume Foge
: S O0EIMTY OR 34 1443
WI'I‘NESSES: . , \ GR{KNTOR{
16537 T

%ﬂa 1e of, FiEt
Q{E TJK, + Carol B, Wilson
Print Name of Flest Wztness o

[ ;zoé/&

Si%ft{ue of Second Witness”
, v Y
. Print Name of § ecomi Witness

)
)

., Notary Public, do hereby certify M

o this day and acknowledged the execu’dcn of tha

"Wilson, personally appeared b\fb
_ foregoing ingtroment,

Witness niy ‘hand and offlclal seal th

- 2009,

 (NOT, AL) e
Notary Publio
Notary Public for:
My Commission Exphes.

PPAB 1545333v15
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STATE OFSOUTH CAROLINA )
PROBATE

COUNTY OF CHEROKEE )

PERSONATLY appeated before me Z opal L. @v; 20, T8 who

on oath says that (s)he saw the within named _7 Qoo LB b 1LS9 Y )
sign, seal, and as her act and deed deliver the within written instroment, and that ()he,

togother with the other withess whose signature appears above, witnessed the execution

' AN sl ]

Wiines

SWORN to before me this
/ day of D bemmban. 2009,

\;

Notary Public
My-Commission expires; #~8—~20/8"
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WITNESSES: GRANTOR:

é&ﬁi/éqd Q [t G, A 54
ra of Firgt Wi .
?33“ ’f L 4 @ 1T«  Steve Andrew Wilson

Print Nama of Trst Witness

Q@M 7 5

( ‘e of Seopnd Witne
s gy é 71)
Peint Name of Second Witness

|, a Notary, Publw, do hereby ueitify {
ed befoxe me this day and acknowledged th exeoution of

I? | I !
_*Andvrew Wilson, personally appes
' the foregoing insirument,

2009,

Notary Publio
Notavy Public for;__
My Commission Rxplres:

(NOTARY, SFAL),

PPAB 1545353v15
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STATE OF SOUTH CAROLINA. ) —
) PROBATE

COUNTY OF CHEROKEE )
PERSONATLY appeared before me 'Q oF &2 T L ' é-j 2.0, 712 who
on oath says that (s)he saw the within named _=>7e ye. Al LSasV ,

sign, seal, and ag her act and deed dellver the within written Instrment, and that (s)he,
together with the other witness whose signature appoars above, witnessed the execution

thercof,
m,/a// % e )

’ © 7 Wiindss

SWORN to before me jﬂs
[ 58 day of Dexspbeg 2007

Notary Publle
My Commission expires: 2/ S~ 20l 8
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_ . ¢ Inukrunank p
WITNESSES: GRANTOR: | AO10MMNNG7E OR m”"&? i

j&&a eofziritw gs;& e —
K obart Ly i T Barbara Allen
Print Name of First Witness

. ' a Notaty Publi'_c, do hereby certifytimatl
rod before me-this day and, acknowledgsd the soution of

15009,

. (NOTARY SEAL) :
' . Notary Public
Notary Public for;,__

My Commission Bxpires:,_

10
. PPAB1SASISIVIS ' - :
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STATE OF SOUTH CAROLINA )
) ' PROBATE

COUNTY OF CHERCKEE ' )

PERSONALLY appeared before me Rﬂﬁﬂ r / L. ég}ﬁ), T who

on ogth says that (s)he saw the within nemed [ RRHARH A
stgn, soal, and as het act and deed deliver the within written instrument, and that (s)he,

togethal with the ather witnoess whose signafute appears above, witnessed the execution

/M%M 1

Withess

SWORN to before'me this
LS day of Db 2007

Do ﬁﬂ%

Notary Publfo
My Comunission expires: it i 24’/.5/
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WITNESSES: GRANTOR!

/ p .a’/ /

) eofﬁiﬁstw .
Lapely = Todd Alan MeCulloch
Print Name of Fitst Witness

Print Natme of Second Witness

TE OF _. )
3 'OF_______*__‘____)
, a Notaty Publie, do heraby e

ared before e his day ang aeknowled @ due execuiion

L
Alin MeCrlloch personally
of the foregoing instrument,

Witness my hand and official seal this il

Notary Publio ,
Notary Publio foxs __ : =

My Commission Bxpires:

, 2009,

: 12
PPAB 154535315
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STATE OF SOUTH CAROLINA. )
) PROBATE

COUNTY OF CHEROKEE )

PBRSONALLY appeared bofore me 42 0}@:"1[ L ' 6%& D, \T 2. who
on oath says that (s)he saw the within named" T 020 ¥ CAM [V (CY L Lo A
sign, seal, and as her act and deed deliver the within written instrument, and that (s)he,
together with the other witness whose signaturo appears above, witnessed the execution

' Aabs fod D

Wiineds

SWORN to before me this
154 day of DEceanER. 2007

@@w;ﬂcj (ﬂ%‘é‘“"”i\
/f—-v—'—’

Notary Public
My-Commisslon expirest &~/ 2005
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DERIVATION: Property was aequired by Ciantors by deed of Distribution-for the Estate of
18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk

David Allen recorded on Janvaty
of Coutt, and by deed from Hattie N. Allen recorded on October 1, 1985 in Deed Book 12-F,
Page 850, Chexokae County Cletk of Comt,
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Grantee’s Beneflted Property

All that patee] of land, situate, lylng and belng in No., 4 Townshlp, Cleyeland County, State of
Noith Carolisa, being located northeast of the Town of Grover, being known as a part of the
O,M, Mull Farm in No, 4 Township containing 200 gores, moze of less, acdording to a plat of
survey by 1D, Tutner, rogistered land surveyox, and degeribed by metes and bounds as follows:

To locate the point of beginning, begin at a point on the southeast tight of way line of Infetstate
‘Highway #85 looated approximately 3,000 feet southwost as measuted along sald cight of way
Hne from its lutersoction with the southwest Hine right of way line of North Carolina Hightway
#216, which polnt is a cominon corner with proposty now or formerly owned by J.C, Bell,
WHIGH IS THE PLACE OR POINT OF BEGINNING and ran thence South 38 degrees 00
minutes Bast 1106.0 feot to a point; run thence North 64 degrees 20 minutes East 2310.0 feet fo
a poin; run thenes South 45 degrees Bast 462.0 foet o a point; un thence South 50 degrees 00
minttes West 878 feot to p point; run thence South 53 dogteos 00 minutes West 1601 feet 10 &
point; Tuil thence Sonth 37 degress 30 minutes East 660 feet 1o 3 point; run ‘thenge Noxth'85
dogreds 40 ininnies West 6418.5 feet.to a pointy sun thence Noxth 13 defrdes 45 mimufes East
500 fiot, roro or less, fo a point on the southenst xight of way lifte of Intestate, Highway #85,
sun thehos northeast along satd right.of way line and following the curvaturo thqreof, # distance

of 4,095 feet; more or losy, 10 the place or point of beginning,

“PHERE 1S EXCEPTED from the fotegoing patool or ftact of land Iying South of US,
.. Highay 1-85, being the Shiloh Baptlst Cluweh property which is deseribed as follows:

BEGINNING at a stake In or néat the Souih ¢dge of U.S, Highway I-85, Being the Noithernmost
corner of the church lof; and running thende South 15 East 181.5 feef to 4 stake In the North edge
of an easement for a toad which leads 1o Highway I-85; thence Noith 55 Euast 297 feet to a stake
in the Sonth edge of Highway [-85 af a point where the North edge of the 15 foot 108t infersects
the said Highway xight of way; thence South 37 West 16.5 feet to'a-stakeg thence South 55 West
297 feet'to g dtalke in fhe ohuroh line; thence, with the old ohurelt line South 35 East 165-feot to

thence South 55 West 363 Foet fo a stake, being the Southernmost eother of

stalee an old cotnes; ]
the church lot; thende Noxth 85 Waest 363 fcj.et;, thence Noxth 35 East 363 feet to the place of

BEGINNING,

THE SHCOND 'PARCEI, EXCEPTED s the old Patterson'graveyard, which Is located
actoss State Road 2278 from the Shiloh chutch, this exception is deseiibed as follows:

 BEGINNING at stake in tho NC-SC lipe at a polnt South 85-40 Bast 950 foet from the iron stake
which {s the Sonthwest corner of this fracf, of landy and running thence with the old graveyard
fine North 1-30 East 232.8 fect to a stake; thence Nosth. 87 East 239.0,fagt 1o a gtake In the North
edge of the road leading from Highway 2278 to the graveyard; thence with the Notth edge of that

road, North 42-35 Bast 270 feet fo a stalo in said road 2278; thonoo down the cetter Of the said

rond, South 47-45. Hast 15 feet, more or less, 10 a stake; thence South'42:35 West 270 feet to g
stake in the graveyatd line; thence South 45 East 165 feet to a stake; thence South 50 West, 165

. 19
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foet to a stake In the NC-SC tine; thence with that ine notth 85-40 West 225 feet to the place of
begluning, . '

Noither of these said tiaots nor
acreage of 200 acres, however,
have in the ptoperty ccctpled by Highway
. gubject to sasements outstanding, .

DERIVATION: The property was conveyed by Douglas L. Harper and wife, Madeline A, |
Hatper, AKA Madoleine A, Harper to Cloveland County Kings Mountain, TLC, a Delaware
limited liability company, by deed dated September 28, 2005 recorded on September 30, 2005 in

Deed Book 1465, Page 308, Cleveland County Register of Deads, '

US, Highway 1-85; or U8, Highway 29 figured in tho total
i {g the intentlon of deeding any interest that the gantors may
29 or' by U8, Highway -85, The same Is conyeyed

'I‘he; above properiy is also Knowm-as and desoribed as follows:+ . ’

Tract 1:

' All of that Tand, lying and belng situate In Number
Carolina containing 14:123 avtes, and being moto p

Foyr (,4) Township, Cleveland Com.lty, North
artloulatly doscribéd as follows: '

Commonoing at a conerste right-of-way monumeént marking the inferseption of the gouthwesterly
sdght-of-way of Elm Road: (100° R/W)-and tho sontheasterly right-ofway of nferstate 83
(Varlsble R/W), said monument boing the POINT OF BEGINNING; thence along sald right-of-
‘way of Blm Rond S41°51°42"E a distance of 459,35 feet to'a point; thende leaving sald sight-of-
way, 942°28"477W a distance of 214,80 feot to a ¥-lnch rebar found; therice S86°58'33°W a
distance of 239,10 feet to'a Y4-Inch xebar found; thence 501°30'21”W 4 distance of 199,12 fect to
< Viodnoh sehar set; thenco N87°09°22°"W a distance of 929,19 feet to a 1-inch pipo foutid along

the state line of Cleveland County,
Joaving stafe line, N13°22'40°E 2 distance of 422,76 feet to
aforementioned right-of-way of Interstate 85, thonce continuing slong said right-of-way

N75°38°3278 4 distance of 208.44 feet to a conoreté monnment found; thence N12°42°27°W &

distance of 16,82 feet.to & conorete monument found; thence N75°21°21"E a distance of 738,51

feet to said POINT OF BEGINNING,

a 1nch pipe found along the

Tract 2
tuate in Number Four (4) Towmship, Cléyeland County, North
and being mote particularly described as follows:

Vs-nch rebar sot along the souihwosterly vight-of-way of Blm Road (variable

121.11 feet Northwest of the state {ine-of Cleveland County, Novth
.sald robar also being the POINT OF .

ofiway N87°09'22” W n distanco of

All of that land, lying.and being si
Carolina, containing 10,574 acres,

Commencing at &
R/W), seld rebar being
Caroling and Cherokee County, South Carolina,
' BEGINNING fot fhis irac; thence leaving sald rlght-
1800.66 foet to a ¥-Inch rebar set; thence N49°59
rebar found; thenoe N38°32’18” W a distancs of 166.07 feot to a ¥i-inch xebar found; thence
N42°29'38" H a distance of 222,04 feot to a Ye-inch rebar found along the aforementioned right-

R/W at this lovaton); thence along said right-of-way a cutve to the

‘of-way of Fim Road (100’ ]
left; having an arc length, of 541,67 fest, & radivs of 540:00-feef, being subtended by a chord

\ 20
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feot 1o 4 point; thence N80°47'34" B a distanco of

1o the right having en aro length of 784,17 feet,
437 B 4 distance of 742.05 feet

bearing 870°25'15” E a distance of 519,24
431,20 feot fo a point; thence along a curve
rading of 685.00 feet, being subtonded by a chord bearing 866°24°
to a conorete monument fouid;

rnonutnent found; thence S33°12°45"E & distance of 86.20 feet to gaid POINT OF BEGINNING, .

Traot 3
All of that land, lylng and being situate m'Numbér Four (
 Caroline, eontaining 158,055 acres and bolng more partiou

Commencing at a Y-inoch sebar set along the noxtheasterly tight-of-way of Elm Road (Vaulable
the state line of Cleveland County, North

R/W), said rebar being 123,34 feet Noxthwest of

Carolina . and Cherokeo County, South Caroling, sdid robar also being the POINT OF
BEGINNING for this tract; thence continuing along seid tight-of-way of Elm Road,
N33°12'45"W a distance of 129,88 feot 1o a point; thenso N56'47°15"W a distance ef 19.30 feot
to & point;-thence along a cmve o the left, having an arc length of 897,92 feet, arading of 785.00
feet, boing subtended by a chotd ‘boaiing N66°26"18”W a distance of 849.77 feet to & polnt;

thenice S80°4734”W .a distance of 431,20 feet to a point; thence along a curve to the right,.

having an atc length of 440,38 feet, a radius oF 440,00 feet, boing subtended by a choxd beating
N70°32'D4”W a distance of 423,23 Teet to a point; ttience N41751 42 g distance of 422,58 feet
‘to a point glong the southeasterly right-ofway of Interstate 85, (Vatlablo R/W): thence
continuing along said ight-of-way of Intetstate 85, N77°16'04"E a disiance of 361.15 fbet to 2
point; thenoo leaving sald rght-of-way, 850°20°19°W a distance of 244,61 fest 10 a ¥4-inoh rebar
found; thense §39°39°15"E a djstance of 362.95 feot to a Y-nch rebar found; thenoce

NS(°20'27”E o distance 0£363,01 feetto a %-
* of 164.99 feet to & Yidnoh sebar set; thence N50°20°19"E ' distance of 228.49 feet o & Loinch
robar set along the aforementloned right-of-way of Inforstatp 85; thence continuing along said
wight-of-way of Interstato 85, N77°25"28"E a distance of 94,87 fest o a conerefe right-of-ay

07°17°41"W a distance of 16,87 feet to a conorete right-of-way

monument found; thenoe N
monument found; thence N78°4255"H 4 distaoce of 1700,69 feet to'a conorete right-of-way

monument; thenee 816°22'36”E a
thence N76°17°24"E a distance of 20
N19°15%48”W a distance of 10,98 feet to a concrefe
cutve 10 the left, having an arc length of 1057.34 feet, a radivs of 390700 feot, being subtended
" by a chord bearing N6G°40'37"E a distance: of 1054,12 feef to a Y-nch tebar found; thence
leaving said right-of-way of Inferstate 85, §39°25*07"E a distance of 734.07 feet to a-1-inch iron
tod found; thence §37°43'38"E & distance. of 270,65 feet to a 3/8-4nch.fron rod found; thence
§36°2.0733"% a distance of 97.96 feet 4o a 2-inch pipe found; thence N63°26703°'E a distance of
834,63 feot o a 3/4-inch.pipe found; thence N63°251007F a distance of 1589.80 feet to & large
stone found; thenee §36°59°28"E o distance of 43435 feet to an iron bar found; thence
S49°00'38"W a distance of 858.60 feettoa Va-inch rebar ety thenos §52°51738"W a distance of
153450 oot to a Ye-inoh rebar set; thenco $44°18'22"E a distance of 538.46 feet fo a Vo-Inch

09°44”W a distance of 57.99 feet to a l-inch pipe fouud; thence

tobar set; thence NB87° , ‘
NE7°09°44"W a distange of 1014.22 feet to a Jinch rebar foundy thence N8§7°09°22"W &

distance of 2286,30 feet to said POINT OF BEGINNING.

Tract 4

TPAD 1545353v13

4) Township, Cleveland County, North
larly desoiibed as follows:

4,67 feet to a conogete right-ofway monument; thenoo
tight-ofway monument; thence along a

a1

thence N52°50°18” ¥ & distance of 20,75 feet 10 a concrete

fnch rebar found; thence N39°39°41°W o distance

distanoe of 9.98 feet to a concrete right-of-way monuraent; |
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All of that land, Iying and being stiuate in Number Four (4) Township, Cleveland County, Nerth
Carolina, containing 0,296 abses, and being more partioularly;desoribed as follows; _

Commencing ai a %—inch rebar fonnd along the sowtheasterly right-ofway of Inferstate 85
(Vatable R/W), said momment belng the POINT OF BEGINNING for this fract; thence *
confinuing along sald right-of-way of Interstate 85, 804°51'44"E a distance of 19.33 feet fo a ¥4~
inoh rebarset; thenoo N77°25'28"E a distanos of 67 59 foet to a Y-inch rebar sety thence leaving
sald 1ight—of~way of Tntesstato 85, $50°20° 19" s, distance of 196,83 feet to 4 Y-inch rebar sot;
thence N39°28'47"W a distance of 121,47 feet to a point along the aforementloned right-of-way
of Interstate 85; thence continuing along wnid tight-of-way of Inteist&ta 835, N?7°16’04”E a

distance of 165,21 feet to said POINT QF BEGINNING,

Tract 5;
AAll of that land, Iying and being situate in Numbet Fonr (4) ‘I’ow:nshlp, Cleveland County, North
Catolina, containing 0,253 acres, and belng more particularly deseribed as follows;

Commenelng at a I-lnch pipe along the state lino of Claveland County, North Catolina and

Cherokge County, South Caroling, said pipb being the POINT OF BEGINNING for this tract;

#

thence leaving said state lino $87°09"227F a. distance of 929,19 feet to n %-inch rebar sot; thence
801°30'21"W a distance of 53,71 feet to a Y-dnch rebar found along aforementioned state line;
thence contimiing along said stata line, N85°41°45"W a distance of 930,04 feet to said POINT

‘OF BEGINNING,

Traot 6 .
All of that land, Iying and being sitvate in NumberFour (4j Township, Cleveland County, Noxth
Caroling, contalning 2,695 acres, and boing more particularly described as follows;

—

Commencing at a %-Inch rebar set along the southwesterly tght-of-way of Elin Road (Variable
R/W) and the state Hne of Cloveland County, North Caroling and Cherokee County, South
Caroling, sald rebar being the POINT OF BEGINNING; thence continuing along said state fine,
N85°05759"W a.distance of 944,38 feet to & %,hlch tebar found, thence N85°06'04"'W a
distance of 960.67 feet to & railroad rall found; thenco Jeaving said stafe line, N49°59°1871 a
distance of 43.48 foét to a Y-dnoh rebar set; thanue S87°09°22"E a distance of 1800.66 fect {0 a
Y-inch-rebar set along the aforementioned right-of-way of Fim Road; thence continuing along

" said right-of-way of Eln Road, §33°12°45”E a distance of 121,11 feet 1o said RPOINT OF

BEGINNING.

Traet 7!
All of that land, lylng and belng situate in Number Four (4) Township, Cleveland Cou}ny, Norih
Calrolina, confafxﬁng 5.079 acres, and being more patticulatly described as follows;

Commenoing at ¥-inch rebar set along the northensterly xight-of-way of Elm Road (Variable

R/W) and the state line of Clevoland County, Notth Carolina and Cherokee Gounty, South

Caroling, sald rebar belng the POINT OF BEGINNING for this tract; thenoe confimfbg along

said right-of-way of Elm Road, N33°12*45” W 4 distanes of 123,34 feet fo a Y-dnch rebar set;

thence leaving said right-of-way, of Elm Road §87°09"227E distance of 226,30 feet to a %-
22
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inch rebar found; thence S51°36727"W a distance of 151,60 feet to a Ya-inoh rebar found along
aforementioned state line; thence conjinving along said state line, N87°0853"W a distance of
662.40 fest to a Y4-inch rebar found; thence N87°19'38"W a distance of 1070,09 feet to g %-dnch'
rebar found; thence N86°38718”W a distance of 367,23 féet to said POINT OF BEGINNING.

DERIVATION: The *propetty was ‘conveyeld by Douglas L, Hatper and wife, Madelelne A,
Haper, aka Madelirie A, Harper,to Cleveland County Kings Mountatn, LLC, a Delaware limited
Hability company by deed dated Soptember 28, 2005, recorded September 30, 2005, in Deed

Book 1463, Page 312, Cloveland County Register of Doeds,

23
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‘/STATE OF SOUTH CAROLINA
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IN THE COURT OF COMMON PLEAS
IN THE SEVENTH JUDICIAL CIRCUIT

009CPHM9@

CASE NUMBER; 09-CP-__ .

COUNTY OF CHEROKEE

SOUTHERN POWER COMPANY,
dfb/a SOUTHERN POWER COMPANY -
SOUTH CAROLINA,

Condemnoz,

V8. COMPLAINT

LARRY H, ALLEN, CONNIE WILSON
ALLISON, CAROL E, WILSON, STEVE
ANDREW WILSON, BARBARA ALLEN,
JAMES I. McCULLOCH, 111, and TODD
ALAN MeCULLOCH,

..‘
g

4

é:;z

Known Landowners/

)
)
)
)
)
)
)
)
)
)
)
)
)
)
Condemnees, ) y

) -
)
)
)
)
)
)
)
)
)
)
)
)
)
)

o
LR

I aon

g

and

e
e 1
T g

L R

VULCAN CONSTRUCTION
MATERIALS, L.P,,

(Other Condemnee,
and

THE HEIRS OF DAVID HOYLE
ALLEN,

Unktown Claimants,

The Plaintift/Condemnor, Southern Power Company, d/b/a Southern Power Company-
South Carolina (*Southern Power™), complaining of the Defendants, Larry I, Allen, Connie
Wilson Allison, Carol B, Wilson, Steve Andrew Wilson, Barbara Allen, James I, McCulloch, 11,
Todd Alan MeCulloch (together the “Known Landowners/Condemnees™), Vulean Construction

Materials, L.P. (“Vulcan™), and the Heirs of Pavid Hoyle Allen (*Unknown Claimants®),

Fays
1443

.
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pursuant fo S.C. Code Seotions 28-2-230 and 28-2-240, hereby files the Condemnation Notice
and Tender of Payment and the Agreement and Request For Payment served on all of the

Defendants, and asserts as follows:

1, Southern Power Is a corporation which is loensed to do business in South
Carolina,

2. Larty H, Allen, Connie Wilson Allison, Carol E. Wilson, Steve Andrew Wilsen,
Barbara Allen, James I.. MecCulloch, 11, and Todd Alan MoCulloch are named as Known
Landowners/Condemnees in this action by virtue of their claim of title {or other interests) as

shown in part by:

(i)  the deed of Distribution for the Estate of David Allen recorded on
January 18, 2005 in Deed Book 198, Page 109, Chetokee County Clerk of

Court;

" (i)  the Deed of Distibution for estate of Doxls Allen McCulloch,
Deed Book 27, Page 2908, Cherokee County Clerk of Court;

(iif)  the Deed of Distribution for estate of Joyce Allen Wilson, Deed
Book 28, Page 161, Cherokee County Clerk of Cowrt; and

(iv)  In part by deed from Hattie N, Allen recorded on Oectober 1, 1985
in Deed Boo]-_: [2-F, Page 850, Cherokee County Clerk of Court,

3 Vulean Construction Materials, L.P, (“Vulcan™), a Delaware Himited partnership,
is named as a party in this action under “Other Condemnee” by virtue of its leasehold inforest
described in Assignment of Lease recorded in Deed Book 64 at Page 345 in the Office of the
Cletk of Court of Cherokee County, South Carolina, Southern Power, by this condemnation,
will not disturb Vulcan’s leasehold interést, and Vulean has already excouted a right-of-way

agreement granting Southern Power an easement over its leasehold interest,
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4, The heirs of David. Hoyle Allen are named as parties to this action uider
“Unknown Claimants™ by virtue of possible outstanding interests of said heirs due to lack of

proper administration of record of the estate of David Hoyle Allen,

5. On or about October 21, 2009, Southern Power caused a Condemnation Notico
and Tender of Payment and an Agreement and Request for Payment to be served upon the

Known Landowners/Condemnees and Vulean via certified mail, retum receipt requested,

addressed to the following petsons/entities:

i My, Latry H, Allen
101 Bruel Strest
P.O. Box 416
Blacksburg, SC 29702

(i)  Ms. Connde W, Allison
P.0O, Box 366
Blacksburg, SC 28692

(iii)  Ms, Carol Wilson
1032 Antloch Road
Blacksburg, SC 29702-7340

(iv)  Mr, Steve Andrew Wilson
543 Elm Roead
Blacksburg, SC 29702

(v)  Mrs, Barbara Allen
¢/o Marty Schumport
475 Crimson Road
Williston, SC 29853-3811

(vi)  Mr, Todd McCulloch
202 Bartleit Street
Mauldin, SC 29662

(vi) M, James I, McCulloch
1233 Taylors Road
Taylors, SC 29687

(vil) Vuloan Construction Matetlals, LP
/o Prentiss Hall Corporation




1703 Laurel Street
Columbia, SC 29201

6, On or about October 22, 2009, Ms; Connle W, Allison, Ms, Carol Wilson and Mr,

Steve Andrew Wilson received the Condemnation Notice and Tender of Payment and the

Agreement and Request for Payment,

7. On or about October 23, 2009, Mr, Todd McCullooh and Mr, James I, MeCullooh

received the Condemnation Notice and Tender of Payment and the Agreement and Request for

ILxhibit

Payment, A copy of the return receipt for Mr. James I, McCulloch is attached hereto as

A,

=

8. On or about October 26, 2009, Mrs, Barbara Allen received the Condemnation
Notice and Tender of Payment and the Agreement and Request for Payment.

2, Upon infbr:ﬁation and belief, on or about November 3, 2009, Mr, Latry H, Allen
received the Condemnation Notice and Tender of Payment and the Agreement and Request for
Payment. A copy of the relurn receipt for Mr, Larry H, Allen is atfached hereto as Ixhibit B,

10,  Additionally, on or about November 12, 2009, Southetn Power caused a
Condemnation Notice and Tender of Payment and the Agreement and Request for Payment fo be
served upon Larry H. Allen via hand delivery by process server, An Affidavit of Service
concerning service on Larry H. Allen is attached hereto as Exhibit C and incorporated herein by
reference,

11, Also, although Southern Power believes the Known Landomers/Condlemnees are
the only petsons with an inferest in the property sought to be acquired, Southern Power caused a
Condemnation Notice and Tender of Payment directed to the Unknown Claimants to be
published in the Gaffhey Ledger on or about Qctober 21, 2009, October 28, 2009 and November

4, 2009, No person(s) have come appeared and clalmed an interest in the property sought to be




Ingtrumank Volums
JRLONONEIR?E R T4

acquired. An affidavit concerning the publication of a Condemnation Notice and Tender of

Payment is attached herefo as Exhibit D and incorpotated herein by reference.

12, The Condemnation Notice and Tender of Payment and the Apreement and

Request for Payment that wete served as noted in the previous paragraphs is attached hereto as

Exhibit E and incorporated herein by reference.

13,  In the Condemnation Notice and Tender of Payment, Southern Power notified the
Defendants of its infent to condemn a 125 foot right-of-way across a parcel of land, the total

amount to be condemned being 331 nacres of the properi‘y of the Xnown

Landowners/Condemnees and the Unknown Claimants,

14, The property sought hereln is to be acquired for public purposes, more
particularly for an casement upon which a 230-kV eleciric transmission line will be constructed

to connect Southern Power’s Cleveland County Plant to Duke Energy’s Ripp Substation.

15.  Southern Powet tendered Twenty Thousand Eight Hundred Dollars and Fifty
Cents ($20,800.50) to the Known Landowners/Condemnees and the Unknown Claimants as just

compensation for the right-of-way to be taken, The fendered amount represents payment in

excess of the amount for which the property interest sought to be acquired appraised.

16,  As of December 15, 2009, Connie Wilson, Carol E. Wilson, Steve Andrew

Wilson, Barbara Allen, and Todd A, McCulloch have accepied the lender set forth in the

Condemnation Notice and Tender of Payment,

17. M. James I, McCulloch, has rejected the tender set forth in Condemnation Notice

and Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender.

18.  Mr. Larry H, Allen has rejected the tender set forth in Condemnation Notice and

Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender,
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19,  Also, Southern Power has not been notified that'any Unknown Claimants claim
an interest in the property to be condemned or accept the aforesald tender within thitty days after
the fast date of publication of a Condemnation Notice and Tender of Payment in the Gaffhey
Ledger.

20.  Accordingly, Southern Power hereby files the Condemnation Notice pursuant to
S.C, Code Section 28-2-230 and 28-2-240 and requests the Court fo determine just compensation
for the right-of-way to be taken by Southern Power fiom the Defendants, including Mr. James I
MecCulloch and Mr, Larry H, Allen, whe have rejected its tender of payment,

21, Southern Power also herewith hersby deposits with the Court via the Clerk of
Court one-eighth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)
tender, amounting to Two-~Thousand, Six Hundred Dollars and Six Cents ($2,600.06), as just
compoensation for Mr, James 1, McCullooh’s interest in the right-of-way to be taken to be held by
the Court pending determination of this proceeding, ‘.

22, Southern Power also herewith hereby deposits with the Court via the Clerk of
Court one-fourth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)
tender, amounting to Five Thousand, Two Hundred Dollars and Twelve Cents ($5,200.12), as
just compensation for Mr. Larry H, Allen’s interest in the right-of-way to be taken to be held by
the Court pending determination of this proceeding,

23,  The sole remaining issue relates to whether or not the above-mentioned amounts
of the Twenty Thousand Fight Hundred Dollars and Fifty Cents ($20,800.50) tender or less is an

appropriate valuation of the property condemned by Southern Power,

WHEREFORE, the Plaintiff/Condemnor, Southemn Power, respectfolly requests the

Cout to:

i

it
4b

|

]

b
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1. Declare fhat just compensation for the tight-of-way to be faken from the portion

of the property owned by Mr. James I, McCulloch, as described in the Condemnation Notice and

Tender of Payment, is $2,600.06 or less;

2, Declare that just compensation for the right-of-way to be taken from the portion

of the property owned by Mr. Larry H, Allen, as described in the Condemnation Notice and

Tender of Payment, is $5,200.12 or less;

3 Enter an Order granting Plaintiff/Condemnor the property interests sought herein,

including the interests of James, I, McCulloch, Mr, Larr)} H., Allen and the Helrs of David Hoyle

Allen; and

4, Award such other and further relief in favor of Southern Power ag the Coust

deems just and appropriate.

-
This [2 day of December, 2009,
SOUTHERN POWER COMPANY

BY&// '

}/ Kevin A, Dunlap d
Attorney for Condemnor
100 Dunbar Street, Suite 206
Spartanburg, SC 29306
864-591-2030

8. Lindsay Carxington

Attorney for Condemnor

401 South Tryon Street, Suite 3000
Chatlotte, NC 28202
704-372-9000

Spartanburg, South Carolina

/
December Q , 2009
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L AFFIDAVIT OF SERVICE

State of SOUTH CAROLINA X County of CHEROKEE
Case Number: 08-CP

Plaintlff;
SOUTHERN POWER COMPANY D/B/A SOUTHER POWER COMPANY -

S0UTH CAROLINA
Vs,

Defendant;
LARRY H. ALLEN, CONNIE WILSON ALLISON, CAROL E, WILSON,

STEVE ANDREW WILSON, BARBARA ALLEN, JAMES | MCCULLOCH,
11, AND TODD ALEN MCCULLOCH, KNOWN LAND
OWNERS/CONDEMNEES, AND VILCAN CONSTRUCTION MATERIALS,
L.P,, OTHER CONDEMNEE, AND THE HEIRS OF DAVID HOYLE

ALLEN, UNKNOWN CLAIMAN

For: .
PARKER POE ADAMS & BERNSTEIN L.L.P,

1201 Maln Sirest

Sulte 1480
Columbla, SC 28201

Recelved by A Services Group, LLC to be sarvad on MR, LARRY ALLEN, 101 BRUEL STREET, PO, BOX 418,
BLACKSBURG, 5C 28702,

1, JAMES BAGWELL, belng duly sworh, depose and say that on the 12th day of Novembaer, 2008 af 8:30 pm, I:
PERSONALLY sarved by delivering two true and correot coples of the COMDENMNATION NOTICE AND
TENDER OF PAYMENT AND AGREEMENT AND REQUEST FOR PAYMENT, and lsaving the same with MR,
LARRY ALLEN, That et the tlme and place sel forth above, afffant duly-served the above descrlbed documents

In the above-entitted matter upon LARRY ALLEN, by then and there, at the resldence and usual place of ebode of
safd person(s), personally delivering a true and correct copy thareof to and leaving same with MR, LARRY ALLEN

balng a person of sultable age and discretion then resident thereln,

Addltional Information pertalning fo this Service;
DEFENDANT I8 INTENTIONALLY DODGING SERVICE,

Description of Person Served: Age: 66, Sex: M, Race/Skin Color; White, Helght: 69, Welght: 175, Halr: Gray,
Glassas: N '

} cartify that | am over the age of 18, have no Interest In the above actlon, and am & Certifled Frocess Server, In
good standing, in the Judiclal clreult In which the process was served,

s Rl )

Subscribad and Sworn to bafore me on the 13th day rocess Server

of Noverpber, 2008 by the afflant who Is personally
A Bervices Group, LLG

1900 8, Highway 14, Sulte F
Graer, SC 28650

OTARY PUBLIC {864} 679-2580
Our Job Serlal Numbar: 2009001021

Copyrighl £ 1592-2000 Dalabase Servicas, Ins, « Procass Sorvar's Toolbex V6.3u
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The Gaffn ey Ledger (864) 489-1131 N

(864) 487-7667

1604 W. Floyd Baker Blvd, - P.0, Box 670 - Gaffney, SC 20342

STATE OF SOUTH CAROLINA
COUNTY OF CHEROKEE

Personally came before me, a Notary Public for State and County aforesaid,
Carolyn C. Moss, Secrstary/Receptlonist for The Gaffney Ledger, Inc., a newspaper
published at Gaffney, South Carolina, and on oath say$ that the above -
advertisement did appear In sald newspaper, and that the clipping herewth aftached
and made a part of this afildavit fs a true copy of sald advertSsement as It appeared
In séld newspaper on (St ithez Al 88 averiame - ANY) .

fﬂ&(*i?ua (\ MM}O

o

Carolyn ClMoss, Ssorstary/Raceptionst

Sworn to before me this
A day o Dy AP

a0 s

Notary Publlc for South Carolina
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N THE GURT OF C@MMONLE —

STATE OF SOUTH CAROLINA' - : : '
o IN THE SEVENTH JUDICIAY, CIRGUIT

il S W
-

COUNTY OF CHEROKEE

SOUTHERN POWER COMPANY, CASE NUMBER: 09-CP-_. _ -
d/b/a SOUTHERN POWER COMPANY - ~
SOUTH CAROLINA,

Inskrumank Yoluga Pusa
201000971 Ok 34 1474

Condemnoy,
CONDEMNATION NOTICE AND
TENDER OF PAYMENT
(Jury Trial Demanded)

V8.

LARRY H, ALLEN, CONNIE WILSON
ALLISON, CAROL E, WILSON, STEVE
ANDREW WILSON, BARBARA ALLEN,
JAMES I, MeCULLOCH, 111, and TODD

. ALAN McCULLOCH,

Known Landowners/
Conde¢mnees,

and
T

L PRI
v {7

)
)
)
)
)
)
)
VULCAN CONSTRUCTION ) :
MATERIALS, L.P,, ) & i
) ) m i P!
)
)
)
)
)
)
)
)
)

Other Condemnee,
and

THE HEIRS OF DAVID HOYLE
ALLEN;,

Unknown Clalmants,

TO: THE LANDOWNERS, OTHER CONDEMNEE AND UNKNOWN CLAIMANTS
ABOVE NAMED: ’

Pursuant to the South Carolina Eminent Domain Procedwe Ael, 8,C. Code Aun. § 28-2-

10, et seq., you are hereby nofified as follows:

PPAB1610043v1
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1. Southem Power Company d/b/a Southem Power Company - South Caroima
(“Southern Power™) fs “tha Condemnoi herem and seeks to.acquire the 1eal propetly descnbed '
-herein for public pmjaqses.. o . |

2, Larry H. Allen, Connie Wilson Allison, Carol E, Wilson, Steve Andrew Wilson,
. Bar'b'ara Allen, James I, McCulloch, 1N, and Todd Alan McCulloch are named as Known
Landowners in this action by virtue of their claim of title (or other interests) as shown in part by:
()  thedeed of Di;stributien for the Bstate ‘of David Allen recorded on Jannary

18, 2005 in Deed Book 198, Page 109, Cherokee Comnty Cletk of Court;
(.ﬁ) - the Deed of Distrlbution for estate of Doris Allen McCulloch, Deed Book

27, Page 2808, Cherokee County Clerk of Court;
(lify . the Deed of Distribution for estate of JToyce Allen Wilson, Deed Book 28,

Page 161, Cherokee County Cletk of Cowt; and
(iv) Inpartby deednﬂ'om Hattle N. Allen recorded on October 1, 1985 in Deed

Book 12-F, Page 850, Cherokee County Clerk of Court;
3. Vulcan Consiruction Materiafs, L.P. (*Vulcan™), a Delaware limited partnership,
is named as a patty In this actlon under “Other Condemnee” by virlue of its leasehold interost
+ described in Asslgnment of Lease recorded in Deed Book 64 at Page 345 in the Office of the
Clerk of Coutt of Cherokee County, South Carolina, Southern Power, by this condemnation,
will not distath Vulean’s leasehold interest, and Vulean has alteady executed a right-of-way
agreement granting Southern Power an easement over ifs leaschold interest, The heirs of David
Hoyle Allen are named as paries to this action under “Unknown Claimants” by virtue of

possible outstanding interests of said helts due to lack of proper administration of record of the

estate of David Hoyle Allen,

PPAB1610043v]
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4, ‘ Conde;,nnqr seeks "to- a;cciuir,e d perpetual, appurtenant easement over thé reai
pr'op'erty subjeot to this action, The 'foil;:,wiﬁg is a description of; the real property subject to thix
| actiof, a deseription of the location of the perpetual, appurtenant eassment sought, a degc'&ription
of: the real 'property that is benefitfed by the perpetual, appm“t'enant easement sought, and a

deécription of the interest and rights sought fo be acquired in and to the property by the

Condemnor:

PPAR1610043v]
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(Continued on the next page)
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863, 4y png offled of the Olexk o Couxp” £6x
Chevoker Colpty, . , B

dax Hap Mo, L74-DR-Dfi«D27+D00,

~Inabrumens -
. ROIDOCINNSTE OR

a%d xecorded Dakober 7, 1988, in.Vol, 13-¥, ‘9 ¥ige

v
%
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e
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PEECY AAl that lok df landl, with the Inprovendnts.
ggazagn, Tannn;f.nin ﬁ}ﬁ;:&ﬁ ama,s s}iugatalﬁ in
AIHEOReE LOWNH SEORas .Coun outit CaRoling
. demepibed a‘ﬁﬁ‘oﬂowl BE@N?I'NG Bt amw ixom 1%
wond Eanding from Youk, Soubd Coroling. Lo Urover,
North Gaxolina, and whiaqh puink 48 on tha abviad

dine f:suwesn gtakss of Spukh Ceeelith aid Hord

Carolingy chenew from said point of iaagitmin& wiong
the southaen Jdne of the Nopth Carekind Bhugs 1ing,
Horeh 06 dapaes Weoh 28,60 ohadng bo mBons and
frony bhenus ledwing Awid state idne Soubh G4
dugnaes AU -mi'mt:eg‘, Bagt 0000 ofining b Lwong
vhenge Houbh &8 digreer 30 minueds Wegh 34,50
ehoidng By "Erony thenes Seulh 2 deyress 3D winvkss
Buet & chwing to poink; thance Houth 53 degwess
Rapl 8.00 chadng ko poluk; thends Soukh 3 ddypeps
Eagl: 2,80 phding bo oofnty vheowe Boubh 8¢ ddgraes
Ragh 4 ohednn bo dvon In gully; thenoy alond the
Adviding Jne betwesn property heveby ubpveysd amd

(Continued on the next page)




Fuga

In Volun 2
Bh

’ ghpumant . 8 Py
ROMIDOORAEZL OB 34 14

1pnd , of 9, b, Barpdon, maﬁgd te ‘tha Sourh:, .
thexao¥, bha Zollowihy boukss sud Sisbenves Nostl
27 degrans 49 mivngkes Bagé 1,55 ohaing bo o polaty
khenga Nosii Bd degress 30 aiithien Bagh 1-ohain'to’
4 pglmn. thenoe-North 52 dugrassg Bast 2,30 chaing
go & pudngy thonoe North 37 degvess 18 ninubes Ragk.
4,10 obnife ko-n ppint; thende North 57 dogrews .
Hank 5,30 ohadus Lo g ‘Foiubz Yhangy - Rozkh #3 -
dogrens Eadb 3,00 oining o a poink) thenge Noxgh
61 dsgreey Xast 2,51 chaluy fo a pointy fhenow
Hopeh Bl degrese 1B winutes Hanh 20 obalne vo Iveny
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' Rozd Noxbh 31 degress Wash 32,84 ¢haing Eo the
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Pags '2Y, dubBad Oubobax 15, 1954, Bald propanty
Takey uonveysd by Jobow ﬁlﬁiﬂ& snd Billy Adkin
Wilpon to Larey K #llen, Hold deed belng téovrdu
in the oftide of the Claxk of Condt for Cheztker
County dn Dged Book B0, sk bage 319, dsbod Javvazy
B, LHBE.
also

ML that ortein pince, pareel or tract of land Iying, being and s)tusts
ﬁﬂproximately 1.6 milos Ear-ts of Grover, Norkl Cavolina ig émkaug'rmh?tim
lerokea Camdy, South Careliym, and detvribed meaonding to & survey mnd plat
mada by J, V. Rhiui};shl‘:‘r., R B dared Augast 14 'msg dnd rocoedet In Deed
Bovk 4-, pnge 410, Registry for Cherckee County, Soueh Larvling as Follows:
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DERIVATION: Property was acquired by the Known Landowners by deed of
Distribution for the Estate of David Allen recorded on January 18, 2005 in Deed
Book 198, Page 109, Cherokee County Cletk of Court, and by deed from Hatlie
N, Allen recorded on Ociober 1, 1985 in Deed Book 12-F, Page 850, Cherokee

County Clerk of Court,
B.  Desaription of Property to be Acquired in this Proceeding:

SEE SHADED AREA ON EXHIBIT A-1 (SURVEY DATED
JANUARY 6, 2009 PREPARED BY CBS SURVEYING AND MATYPING,
INC) ATTACHED HERETO AND MADE A PART HEREOF FOR

LEGAL DESCRIPTION,
C.  Description of Property to be Benefitted in this Proceeding:

All that parcel of land, situate, lying and being in No. 4 Township,
Cleveland County, State of North Carolina, being located northeast of the Town
of Grover, being known as a part of the O.M, Mull Farm in No, 4 Township

6
PPABI610043v]
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contajmng 200 aoras, more ot Iass accmdmg to a plat of survey by J. D Turner, '

registered land surveyol, and descnbed by mefes and bounds as follows:

To locate ’rhe pqint of beginning; begin at a point on the southeast right of way
line of Interstats Highway #85 located approximately 3,000 feet southwest as
measured along ‘said tight of 'way line from }ts intérseotion thh the southwest line
right of way line of North Carolina Highway #216, which point is a common

. corner with property now or formerly owned by J,C, Bell, WHICH 18 THE

PLACE OR POINT OF BEGINNING and run thence South 38 degrees 00
minutes Bast 1106,0 feet to a point; run thence North 64 degrees 20 minntes East
2310,0 feet to a point; run thence South 45 dogroes Bast 462.0 feet to a point; run
thence South 50 degrees 00 minutes West 878 feet to a point; run thence South 53
degrees 00 minutes West 1601 feet to a point; mun thence South 37 degtess 30
minytes Bast 660 feet to a poinf; ron thence North 85 degrees 40 minutes West
6418,5 feet to a point; 1un thence North 13 dogrees 45 minutos Bast 500 feet,
mote or less, {0 a polnt on the southeast right of way Iine of Interstate Highway
#85, run thenco northeast along sald right of way lne and following the curvature
thereof, a distance of 4,925 feet, more or less, to the place or point of beglnning,

THERE IS EXCEPTED from the foregoing parcel or fract of land lying South of
U.S, Highway 1-85, being the Shiloh Baptist Church propaﬂy which is desecribed

ag follows:

BEGINNING at a stake in or near the South edge of U.S, Highway -85,
being the Northernmost corner of the church ot} and mnning thence South 15
Fast 181,5 feet to a stake in the Norith edge of an easement for a road which Ieads
to Highway 1-85; thence North 55 East 297 feet to a stake in the South edge of
Highway -85 at a point where the North edge of the 15 foot road intersects the
said Highway right of way; thence South 37 Wost 16.5 feot to a stake; thence
South 55 West 297 feet to a stake in the church line; thence with the old church
line South 35 Bast 165 feet fo a stake an old comer; thence South 55 West 363
feet to a stake, being the Southernmost coihet of the church lot] thente Noxth 85
‘West 363 feet; thence North 535 East 363 feet to the place of BEGINNING,

THE SECOND PARCEL EXCEPTED is the old Patterson graveyard, which is
located across State Road 2278 from the Shiloh church, this exception is

deseribed as follows:

BEGINNING at stake in the NC-SC line at a point South 85-40 East 950
fest from the iron stake which is the Southwest corner of this tract of land; and
running thence with the old graveyard line Noxth 1-30 East 232.8 feet to a stake;
thence North 87 East 239.0 feet fo a stake in the Noxth edge of the road leading
from Highway 2278 to the graveyard; thence with the North edge of that road,
North 42-35 East 270 feet to a stake in said road 2278; thence down the center of
the said road, South 47-45 East 15 feat, more or less, to a stake; thence South 42-
35 West 270 feet to a stake in the graveyard line; thence South 45 East 165 feet to
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.a sta}{e, thence South 50 West ]65 feet to 8 stake in the NC-SC line, thenbe with' _
that line north 85- 40 West 225 feet to the place of begimﬁng ' )

Neoither of these saud tracts nor is U.S. nghway I-SS or U.S, nghway 29
figured in the tothl acreage of 200 acres, however, it:is the intention of deeding
any interest that the grantors may have in the property oceupied by Highway 29 or
by U.S, Highway 1-85. The same is conveyed subject o easements outstanding,

. DERIVATION: The property was conveyed by Douglag L, Harper and
wife, Madeline A, Harper, AKA Madeleine A, Harper to Cleveland County Kings
Mountain, LLC, a Delaware limited liability company, by deed dated September
28, 2005 recorded on September 30, 2005 in Deed Book 1465, Page 308,

Cleveland County Register of Deeds,

The above property is also known as and described as follows;

Tract 1!

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Cerolina, containing 14,123 acres, and belng more particularly

described as follows:

Commencing at a concrete right-ofiway monument marking the interseotion of
the southwesterly right-of-way of Blm Road (100’ R/W) and the southeasterly
right-of-way of Interstate 85 (Variable R/W), said monument being the POINT
OF BEGINNING; thence along said tight-of-way of Elm Road S41°51’42"E a
distance of 459,35 feet to a point; thence leaving sald right-of-way, 342°28°47"W
a distance of 214,80 feet to a Y-inch rebar found; thenco S86°58733”W a distance
of 239.10 feet to a /a-inch rebar found; thenee S01°30°217W a distance of 199,12
feet to a ¥-Inch rebar sef; thence N87°09°22""'W a distance 0£ 929,19 feet to a 1-
Inch pipe found along the state line of Cleveland County, North Carolina and
Cherokee County, South Carolina; thence leaving state line, N13°22'40"E &
distance of 422,76 feet to a 1-inch pipe found along the aforementioned right-of-
way of Interstate 85, thence continving along said right-of-way N75°38°32"E a
distance of 208.44 feet to a concrete monument found; thence N12°42°27'W a
distance of 16.82 feet to a concrete monmment found; thence N75°21'21"E a
distance of 738.51 feet to sald POINT OF BEGINNING,

Tract 2

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Caroling, containing 10,574 acres, and being more partioularly
described as follows:

Commeneing at a Y4-inch rebar set along the southwesterly right-of-way of Elin

Road (variable R/W), said rebar being 121,11 feet Northwest of the state Iine of
Cleveland County, North Carolina and Cherokee County, South Carolina, said

8
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rebar also being the POINT ‘OF BEGINNING for fiis fract; thcnce leavmg said . T

. right of-way N87°09°227 W a. distance of 1800.66 feet to. & Yoeingh rebal set;

thence N49°59™18” E a distance of 121,55 feet to a ¥-inch rebar fmmd hence . o

: N38°32'18" W 'a distange’ of 166,07 feet to & J4-inch rebar found;lthanoe
- N42°29'38" B & distarice of 222,04 feet to a Y-inch rebar found dlong, the

' aforementioned right-of-way of Elm Road (100° R/W at this location; thence -

along sald right-of>way a outve to the left, having an arc length, of 541,67 feet, a
radlus of 540,00 fest, being subtended by a chord bearing §70°25'15” E a
distance of 519.24 feet to a point; thende N80°47°34” B a distance of 431,20 féet
to a point; thence along a ourve to the right having an arc length of 784,17 feet, a
rading of 685.00 feet, being subtonded by a chord bearlng 866°24'43” E g
distance of 742.05 feet to a congrete monument found; thence N52°50°18” E a
distance of 20,75 feet to a concrete monument found; thence S33°12'45"E a
distance of 86,20 feet to said POINT OF BEGINNING,

Tract 3

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Caroling, contalning 158,055 acres and being more particulatly

deseribed as follows:

Commencing at a ¥%-inoh rebar set along the northeasierly right-of-way of Elm
Road (Vauiable R/W), said rebar being 123,34 feet Notthwest of the state line of
Cleveland County, North Caroling and Cherokee County, South Carolina, said
rebar also being the POINT OF BEGINNING for this tract; thence continuing
along sald right-of-way of Bl Road, N33°12°45"W a distance of 129.88 fest toa
point; thence N56’47°15”W a distance of 19,30 feet to a point; thence along a
curve to the left, having an ate length of 897,92 feet, a radlus of 785,00 feet, being
subtended by a chord bearing N66°26’18"W a distance of 849,77 feet to a point;
thence SB0°47'34™W a distance of 431,20 feet to a point; thence along a curve to
the right, having an arc length of 440,38 feet, a radins of 440.00 foot, being
subtended by a chord bearing N70°32'04”W a distance of 422,23 feet to a point;

thence N41°51'42”W g distance of 422,58 feet to a point along the southeasterly
right-of-way of Interstate 85 (Variable RIW), thehce continiing along said right-
of-way of Interstate 85, N77°1604”E a distance of 361,15 fest to a point; thence
leaving said 1'ight~of-way, 850°20°19”W a distance of 244.61 feet to a Y2-inch
rebar found; thence 839°39°15”E a distance of 362,95 feet to a l4-inch rebar
found; thence N50°20°27"E a distance of 363,01 feet to a Y-inch rebar found;
thence N39°39°41"W a distance of 164.99 feet to a Y-inch rebar set; thence
N30°20°19"E a distance of 228,49 feet to a Ya-iuch rebar set along the
aforementioned right-of-way of Interstate 85; thence continuing along said right-
of-way of Interstate 85, N77°25'28"E a distance of 94,87 feet to a concrete right-

of-way monument found; thence NO7°17°41"W a distance of 16,87 feet to a
concrete right-of-way monument found; thence N78°42'55"E a distance of

1700.69 feet to a conorete right-of-way monument; thence S16°22°36"E a .

distance of 9,98 feet fo a conerete ight-of-way momument; thence N76°17°24”E a
distance of 204.67 feet to a concrete right-of-way monument; thence

9
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N19°1548"W a distance of 10; 98 Yool to 2 concreta rlght-of-way mohuinenit; -

thence along a ourve to the loft, having an arc length of 1057,34 fcet a radivs of
3907.00-feet, belng subtended by = chord beating N66°40’37”B 8 distanca of
1034.12 feet to a Y- inch rebar found; thence' leaving said nght— of-way of
Inferstate 85, §39°25’07"E a distance of 734,07 feet to a I+inch jron rod found;
thende §37°43'38"F a distance-of 270,65 foet to a 3/8-nch iron rod found; thenice
836°20°33"E a distance of 97.96 feet to a 2-inch pipe found; thence N63 °26°03"B
_ a distance of 834,63 foet to a 3/4-inch plpe found; thence N63°25'00"E a distance
of 1589.80 feet to a large stone found; thence S36°59'28 K a distance of 434,35
feet to an iron bar found; thence 849°00°38"W a distance of 858.60 feet to a Y2~
inch rebar set; thence ‘852"5 1'38"W n distance of 1534.50 feet to a Y4-inch rebar
set; thence S44°18°22”E a distance of 538,46 feet to a Y4-inch robar set; thence
N87°09°44”W a distance of 57.99 feet to a I-nch pipe found; thence
NB7°0944"W a distance of 101422 feet to a Y-inch rebar found; thence
NB87°09°22"'W a distance of 2286.30 fect to said POINT OF BEGINNING.

TFract 4:

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, Notth Caroling, confaining 0,296 acres, and being more particularly

described as follows;

Commencing at a Y%-inch rebar found along the southeasterly right-of-way of
Inferstate 85 (Variable R/W), sald monument belng the POINT OF BEGINNING
for this iract; thence continuing along said right-of-way of Interstate 85,
S04°51°44”E g distance of 19,33 feet to a Ya-Inch rebar set; thence N77°25'28"E a
distance of 67,59 feet to a Y%-inch rebar set; thence leaving said right-of-way of

Interstate 85, S50°20°19"W g, distance of 196,83 feet to & Y-inch rebar set;

thence N39°28'47"W 4 distance of 12147 feet to a point along the
aforementioned right-of+way of luterstate 85; thence continuing along said right-
-ofwway of Interstate 85, N77°16’04”E a distanco of 165.21 feet to said POINT OF

BEGINNING.

Tract 3¢

Al} of that land, lying and being sitnate in Number Four (4) Township, Cleveland
County, North Carolina, containing 0,253 acres, and being more particularly

desotibed as follows;

Commencing at a 1-inch pipe along the state line of Cleveland County, North
Carollng and Cherokee County, South Carolina, sald pipe belng the POINT OF
BEGINNING for this tract; thence leaving said state Hne S87°09°22”E a distance
of 929,19 fset to a Y-inch rebar set; thence S01°30°21"W a distance of 23,71 feet
to a Ye-inch rebar found along aforementioned state line; thonce contlnuing along
said state line, NB5"41°45"W a distance of 930,04 foet to said POINT OF

BEGINNING.

10
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©,Tract 6: _ ‘
All of that 'Iland, ying'and being situate in Number Fouk (4 Township, ‘Cloveland
_County, North Carolina, containing 2.695 acres; apd being mote -partiontarly

. described.as follows; : ~ . R

. Commencing at a Y-inch rebar set along the southwesterly right-of-way of Elm
Road (Variable R/W) and the siate line of Cleveland County, North Carolina and
Cherokes County, South Carolina, said rebat belng the POINT OF BEGINNING;
thence continuing along said stato line, N85°03'59"W a distance of 944.38 feet to
a Y-inch rebar found; thence N85°06'04"W a distance of 960,67 feet to & railroad
rafl found; thence leaving said state line, N49°59'18"E a distance of 43,48 feet to
a Yi-inch rebar sef; thence S87°09°22"E a distance of 1800.66 feet to a }a-inch
rebar set along the aforementioned right-of-way of Elm Road; thence continuing
along sald right-of-way of Elm Road, 833°12’45"E a distance of 121,11 feet to

said POINT OF BEGINNING.

Tract 7:

All of that land, lylng and being situate in Number Four (4) Township, Cleveland
County, North Carolina, contalning 5,079 acres, and being more particnlarly

described as follows;

Commienolng at %-inch rebar set along the northeasterly right-of-way of Elm
Road (Variable R/W) and the state line of Cleveland County, North Caroling and
Cherokee County, South Catolina, said rebar being the POINT OF BEGINNING
for this tract; thence continning along said right-of-way of Eim Road, N33°12°45"
W a distance of 123,34 feet to a Y-inch rebar set; thence leaving said right-of-way
of Fim Road, §87°09'22"E a distance of 2286,30 feet to a ¥a-Inch rebar found;
thence S51°36°27"W a distance of 151,60 feet to a Y-inoh rebar found along
aforementioned state line; thence continuing along said state line, N§7°08’53"W a
distance of 662.40 feet to a %-inch rebar found; thence N87°19°38"W a distance
of 1070.09 feet to a YW-Inch rebar found; thence N86°38’18”W 4 distance of

367.23 feet to sald POINT OF BEGINNING.,

"DERIVATION: The property was conveyed by Douglas L. Hatper and wite,
Madeleine A, Hamper, aka Madeline A, Harper to Cleveland County Kings
Mountain, 1.1.C, a Delawate limited liability company by deed dated September
28, 2005, recorded September 30, 2005, in Deed Book 1465, Page 312, Cleveland

County Register of Desds,

D.  Rights Acquired in this Proceeding:

A perpetual, appurtenant easement and right (i) to construet, opetate and
maintain electric transmission and communication Hnes and all towers, poles,
condults, conductors, cables, insulators, anchors, guy wires, counterpoise

11
PPAB]GIOU%VI




Lighryrant Volumns
2D10D0INNFTL DR L4

LN
¥ "
C _.“n

conductors sm.d all other apphances nac@ssary .ot convement n conhectjor
therewjth from tite to time over, under.and across, a-strip of land 125 feet in -
“width' (mme or less), as setd sicp s now [dcated: by the fi nal location survey
theréof horetofore’ made by - Conderanior (all a8 more partioularly shown as fhe .~
shaded afen on Exhibit A-1 attached: herelo and Incotporated heteln by referende |-
(the “Premises™), over, under and-across the' lands of which it is herelhafter
described as belng a part, togother with all the rights and privileges ngcessary or
convenient for the full enjoyment or vse thereof for the purposes-above deseribed,
inoluding the right of ingress and egress to and from said strip and the right to cut,
remove, or otherwise kill, and keep clear by any means, including chemicals, all
trees and undergrowth and all othdk obstructions under, on or above said strip,

(ii) to cut such trees outside of sald strip which in falhng would come within five

(5) feet of any conduotor on sald strip, (ilf) to install grounding devices on any
fences now or hereafter located on such strip and (iv) to prevent the use of such
strip as a parking atea for antomobiles or other vehicles, as a storage area for
machinery or matetials, or as a road other than a road for Condemnor’s and
Condemnees® vse, mainfained by Condemnees, ¢rossing such strip at a location
which does not eridanger or interfere with works that have been or may at some
future date be constructed on such strip, sald sttp being deseribed and shown in

Exhibit A-1,

5. Southern Power is vested with the power of eminent domain putsuant to S.C,
Code Ann § 58-27-130, § 58-27-10(7) and § 58-27-30, Additionally, The Public Service
Commission of South Carolina granted Southern Power on August 6, 2009 a Cerlificate of
Environmenial Compatibility and Public Convenience and Necessity for the conétruction,
operation and maintenance of the 230-k'V transmission lne for which the easement, deseribed In
Item 4, supra, is required.

6. The property sought hereln is to be acquired for public pnposes, more
particularly for an easement upon which a 230-kV electric iransmission line will be constructed
to connect Southern Power’s Cleveland County Plant fo Duke Energy’s Ripp Substation.

7, This action is brought pursvant to 5,C. Code Ann, § 28-2-240,

8. Southern Power has complied with the requirements set forth in 8.C. Code Ann,

§ 28-2-70(a), by having the subject property appraised and making the appraisal available to the

'
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. Known Landotmers, and .celltiﬁes to the Court fhat & ﬁegofiated'rgsblﬁtion ha'é"]:oqlerll atteripled
pnor to the commencement of this action, . ) |

9. Attached to this Condemnation Notice 1s a plat of the propetty fa- be taken, |

10, .Project pIans can be inspected at the office of CBS Surveying and Mapping, Inc,
(owner Ted Bevexly) at 122 B, Robinson Street, Gaffney, South Caroling 29342, '

11, THE CONDEMNOR HAS DETERMINED JUST COMPENSATION FOR THE
PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER TO BE THE SUM OF
TWENTY THOUSAND EIGHT HUNDRED AND 50/100 DOLLARS ($20,800.50) AND
HEREBY TENDERS PAYMENT THEREOF TO THE XNOWN AND UNKNOWN

POSSIBLE LANDOWNERS,
Payment of this amount will be made to the Known and Unknown Possible

12,
Landowners If within thirty (30) days of service of this Condemnation Notice, the Known and
Unknown Possible Landowners in writing request payment, and agree"- io execute any
instruments necessaty to convey to the Condemnor the property Interests and rights described
hereinabove. The Agreement and Request for Payment must be sent by ﬁrst-u'lass certified mail
with return receipt requested to Kevin Garnmill, Southern Power Company, BIN No. 15N-8198,
Post Office Box 2641, Birmingham, Alabama 35291-8186, or delivered in persoﬁ to CBS
Surveying and Mapping, Inc. at 122 E. Robinson Stree.t, Gaffney, South Carolina 29342, I no
Agreement and Request for Payment is received by the Condemnor within the thirly (30) day
petiod, the tender is considered rojected.

13.  If the tender is rgjected, the Condemnor has the right to file this Condemnation
Notice with the Clerk of Court of the County where the property is situated and deposlt the
tender amount with the Clerk, The Condemnor shall give Known and Unknown Possible

13
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‘Landowners notlce that it has done s0 and may then ploceed to fake: possesswn of the propeity

interests and exér cxse the rights described in ihis Condenmatlon Notice,

14, AN ACTION CHALLENGING THE CONDEMNOR’S RIGHT TO- ACQUIRE ,

THE PROPERTY AND RIGHTS DESCRIBED HEREIN MUST BE COMMENCED IN A

SEPARATE PROCEEDING IN THE COURT OF COMMON PLEAS WITHIN THIRTY (30)
DAYS OF THIS CONDEMNATION NOTICE, OR THE KNOWN AND UNKNOWN
POSSIBLE LANDOWNERS WILL BE CONSIDERED TO HAVE WAIVED THE
CHALLENGE, '

15. THE CONDEMNOR HAS ELECTED NOT TO UTILIZE THE APPRAISAL
PANEL PROCEDURE, Therefore, if the tender herein is rejected, the Condemnor shall notify
the Cletk of Cowmt ar;d shall demand = trial to determine the amount of just compensation to be
paid. A copy of that notice must be served on the Known and Unknown Possible Landowners,
That notice shall state whether the Condemnor demands & trial by jur;( or by the Court without a
jury. The Known and Unknown Possible Landowners have the ;ight to demand a trial by jury.
. The case may not be called for trlal before sixty (60) days afler the s'ewice of that notice, but it
may thereafter be given puiority for trial over other civil cases, The Clerk of Court shall give
Kneown and Unknown Possible Landowners writien notice by mail of the call of the case for tial,

16,  THEREFORE, IF THE TENDER HEREIN IS REJECTED, THE KNOWN AND
UNKNOWN POSSIBLE LANDOWNERS ARE ADVISED TO OBTAIN LEGAL COUNSEL
AT ONCE, IF NOT ALREADY OBTAINED,

17, In the event the Known and Unknown Possible Landowners accept the amount
tendered in this Notice, the attached Agresment and Request for Payment form should be signed
and returned to the Condemnor within thirty (30} days of your receipt of this Notice,

14
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This_Z[ day of Ostober, 2009,

Spartanburg, South Caroling
Qctober 71 , 2009
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SOUTHERN POWER COMPANY

Attorney for Condermmnor

100 Dunbar Street, Sulte 206
Spartanburg; SC 29306
864-591-2030

S, Lindsay Catrington

Attorney for Condemnor

401 South Tryon Street, Suite 3000
Charlotte, NC 28202
704-372-9000
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"IN THE COURT OF COMMON PLEAS

* §TATE OF SOUTH CAROLINA -
' IN THE SEVENTH JUDICIAL CIRCUIT

" COUNTY OF CHEROKEE

SOUTHERN POWER COMPANY, CASE NUMBER: 09-CP- -
d/b/a SOUTHERN POWER COMPANY - ‘

SOUTH CAROLINA,
Condemnor,

s, '
AGREEMENT AND REQUEST

LARRY H, ALLEN, CONNIE WILSON FOR PAYMENT

ALLISON, CAROL E, WILSON, STEVE
ANDREW WILSON, BARBARA ALLEN,
JAMES I, McCULLOCH, 111, and TODD

ALAN MeCULLOCH,

)

)

)

)

)

)

)

)

)

)

)

)

)

Known Landowners/ )

Condemnees, )
) . [

)

R

)

)

)

)

)

)

)

)

)

)

)

)

and

PREEREES!
0

VULCAN CONSTRUCTION
MATERIALS, L.P,,

i
1

38IH #

Other Condemnee,

3

and

THE HEIRS OF DAVID HOYLB
ALLEN,

Unknown Claimanis,

The individual Known Landowners, having signed this document in the space provided
below, hereby request payment in accordance with the terms of the Condemnation Notice and
Tender of Payment, and in consideration therefor agree fo execute upon presentation any lawful
instruments necessary to convey to the Condemnor their property rights and inferests being

aoquired by the Condemnor In the proceeding, This Agresment and Reqﬁest for Payment must
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be sent by the Laﬁdowners who sigii it bs.r firstiolass cortified mail with r;e'n.llhfr'rleééi‘:p't"requestc‘d
. to ‘Kevin Gammill, Southern Powm Compfmy, BIN No, ISN-8198 Post Oﬁ‘ice Box 2641
Bn'm ngham AL 35291- 8186 of dehvered in person to the Condemnor at the ofﬁce of CMS
Surveying end Mapping, Inc. (ownqr Ted Beverly) at 122 E. Robinson Street, Gaffhey, South
Carolina 29342, within tfﬁrty (30) days of service of the éondenmation Notice,

I any unknown condemnees/claimants appear and assert a lawful olaim for an intorest in

the subject property, thon the interests below and corresponding monetary paymenis may bo

adjusted to account for these curtently naknown interests.

¥ Interest - $5,200,12

LANDOWNIERS:;
' Larry H. Allen "Date

iz Interest ~ $1,733,38
Connie Wilson Allison Date

iz Interest - $1,733.38
Carol E, Wilson Date

- 12 Interest - $1,733.38
Steve Andrew Wilson Date

, Y Interest - $5,200.12
Batbara Allen Date

18 Interest - $2.600.06
James I, MeCulloch, 111 Date
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18 Interest - $2.600.06
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